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Fee ſimple. Fo. 2. 
'P Enant in fe: ſample is he which hath lands 
oz tenements to holde to him and to his 
heires foꝛ euer. 
i 2 And it is called in Latine Feodum ſim- 
plex, foꝛ Feodum is called inheritance and ſim- 
plex is as much to ſay, as lawrull oz pure, and 
fo Feodum ſimplex 18 às much to ſape as law⸗ 
full oz pure inher:taunce. Foz ifa man will 
purchaſe landes oz tenementeg, in fee ũmple, it 
behoueth hien to haue rheic oꝛds in his pur⸗ 
chaſe, to haue and to holde vnto him and to His 
hepzes, foz theſe wozdes (his hepzes ) make 
the ſtate of inheritaunce. Inno. 10.H.6, folis 


8. 

Foz ifany man purchaſe landes by theſe 
woꝛdes to haue and tu holde to him for ence, 
oꝛ by ſuch ; woꝛdes to haue and to holde to him 
and to his aſſignes fox e::cr, In theſe two caſes 
he hath none eſtate but f52 terme of life, for 5 
that he lacketh thele wezds (his heirtg ) Which 
Woꝛds oneip male the eltate of inheritaunte in 
all feoffernents and grauntes. 

And if a man purchaſe lands in fe Cn - 
ple and dye without iuc, everye ont that is 
his nert coũn collateral?! of the wile bloude, 
howe far:e ſo euer that he be fro: him of de⸗ 
gree, mape inherit: and haue the fame lande ag 
heire to him. But ik there be father and ſonne, 
and the kather hath a bzother, which is vncle 
vnto the ſonne, and the ſonne parchaſeth lande 
in kee ſimple, and dyeth without iſſue ipupnge 
the father, the vncie ſhall haue the lande, as 

2. li. heirs 


Fee ſimple. 
heire bnto the ſonne, c not the father (pet the 
> 45 is mozc nighe of bloud vnto the lonne ) 
fo that that there is a ground in the lawe,that 
inheritance map uneallp deſcend, but not lpne= 
ally aſcend, pet if the ſon in ſuch caſe die with» 
out iſſue his bncic entreth into d lãd as heire 
vnto the ſonne ( ſo as he ought by the law) and 
after if the vncle deceaſe without iſſue liuinge 
the father, then ſhal the father haue the land as 
heire bnto the vncle, ⁊ not as heire vnto the ſõ, 


fo; that » he commeth vnto the lande by colla⸗ 


teral diſcent, and not by lyneal aſcention. 

And in ſuch caſe where the ſonne pourcha= 
feth land in fee mple, and dieth without iſſue, 
they of his bloud on the fathers de ſhall in⸗ 
Herite as heire vnto him, befoze anpe ofthe 
bloud of the mothers fide . But if he haue no 
heire on the fathers ſide , then ſhall the lande 
Biſcende bnto his heire on the mothers fide. 
Ind this is the oppinion of the Juſtices M. 
I2. E.. folio 34. But there it was holden if 
any lande diſcende vnto a man bp the fathers 
ſyde which dpeth without iſſue, that his next 
heire on the fathers ũde ſhal inherit vnto him, 
that is to ſape, the next of bloud of the father 
of 5 grandfathers ſide. And foꝛ defaut of ſuch 
an heire, thep that be of the fathers bloud of 5 
parte of the mother of the father (that is to 
faye)the grũdmother ought to inherite. And if 
there be no ſuch heire on the fathers ſide , then 
the lozde ſhal haue the lande by eſchete. Ind ſo 
it is ik a man take a wife inherite in fee pores 

it 


og 


ſh 
vi 
h 
0 


Kea 


S's © = wn, ww Gy 
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which hath iſſue a ſonne & dyeth,# plon ens 
treth into the tenements as lonne d heire vn⸗ 
ts his mother, and after dpeth withont iſſue, 
the heires on the mothers lide ought to inhe⸗ 
rite the tenements, and not the heires on the 
fathers ſide. . 

And it there bee no heires on the mothers 
ſide, then the lozd of who p ſame land is Hol= 
den, ſhal haue the ſame land by eſchete. In 3 
ſame mãner it is if lãõs diſcende vnto y lone 
on v fathers de, which entreth c after dpeth 
wout iſſue, the land ſhal diſcend vnto þ heires 
on d fathers ũde, c not vnto the heires on the 
mothers ſide. And if there be none heires on 
the fathers ſide, then the lozd of whom þ land 
is holden, ſhal haue the ſame land by elchcte. 
And ſo pe may ſee the diuerſttie, where p ſõne 
purchaſeth lands in fe fimplc,+ where he cũ⸗ 
meth vnto thoſe lands oz tenements by diſcet 
on the tathers ide oz on the mothers fide. 
Aldo if there be thzce bꝛethzen, the middle 
bꝛother purchaſeth land in fee ſimple æ dyeth 
without iſſue, the elder bzother ſhal haue the 
land by diſcent e not the ponger. Allo if there 
de three bzethzen,# d pong eſt bzother purcha= 
ſeth land in fer iinple# dieth without iſſue; þ 
elder bzother ſhal haue the land by diſcent, & 
not the middle bzather, foʒ y that y elder bꝛo⸗ 
ther is moꝛe wozthp of bloud. 

And it is to be vnderfode that no man 

ſhal haue land in fe ſimple by diſcent as heire 

vnto anye man, vnleſſe hee be hys heire of 

the Whole bloud. Foz if a man haue iſlue two 

onnes, by 2. ventres and the elder 8 
an 
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Fee ſimple. 
land in fer ſimple and vieth without iſſue: the 
poagcr bzother ſhal not haue the land but the 
vncle ot the eider brother ez ſome other his 
nigh colin Mal haue it, to v chat the ponger 
i bat ot the halte blond to the eider bzother, 
And ib a man haue a ſonnc and a daughte hy 
one ventre, aud a ſonne by an other ventre, 2 
the ſonne by tht grit tentre purchaſeth lande 
in le ample and dye h without idue, p filter 
ſhal haue the iand by diſcentas heire vnto her 
b:other and not the ponger bꝛother, oz that y 
the ũſter is of the whole blond to Her elder 
bother. | 
And aifo where a man is feiſedoflande in 
fo ũmple æ he hach iſſuc a ſfonne# a daugh⸗ 
ter by once venter à a tonne by an other ven⸗ 
ter and pet h, and tze elder ſonne entreth, c 
dieth without iilue, the daughter ſhal [have p 
land and not the pong er ionne, and pet is the 
võger fon heire vuto us father but not Into 
Bis bꝛẽther. But if y elder fone enter not into 
the land alter the death of his father, but dy⸗ 
eth befoic entre be made by him, then the poͤ⸗ 
ger bzother map enter and haue the lande as 
heire vnto his father . But where the elder 
tonne in tze caſe arozeſaid, entreth after the 
death of his father and tyercof haue poſſeſſio, 
then the ũſter ſhall haue the lande. Quia poſ- 
ſeſſio fratris de fecdo fimplici facit ſororem eſſe 
heredem. So the poſſeſſion ot the bꝛother in 
foe ſimple make-h the ũſter to be heire. 
But it there be two bꝛethzen by diner 
ventres 


* & OT 4 3 


TS ww TI» WD TS vw ww RW 


SK F. cu uODR en.wahll i @ 


Cd * 


Mm = 


Fec ſimple Fol 4 


ventres,and the elder is ſeiſed in feeftmplet 
dieth without iiſue, and his vncle entrech as 
heire vnto him, which alſo dyeth Without ii⸗ 
ſue, then the yonger bꝛather map haue 5ᷣ land 
as yeire vnto his vncle, bœæcauſe hee is of the 
whole blond to him though he be but ot halle 
bloud vnto his elder bzother. 

And it is to be vnderſt od, that this woꝛde 
inheritaunce is not onely vnderſtod where a 
man hath landes oz tenements bp dyſcent of 
heritage. But aiſo euerp fee ſinpie :o fee taile 
that a man hath by his purchale, map be ſaid 
inheritance,foz that, that his heires map in⸗ 
herite him. Foz in a wzit of right that a man 
bzingeth of lande, that was of his owne 2 
chaſe, the wait ſhal ſay: Quam clamat eſſe ius 
& hereditatem ſuam. That is to ſape, whiche 
hee claimech to be his right and his mheri⸗ 
tance. Ind io it ſhalbe ſaide in diners other 
wzits which a man oz a woman bꝛingeth of 
their owne purchaſe , as it appeareth by the 


egiſter. | 
Ind of ſuch things as a man maye haue a 
manuel occupation, poſſoſſion, oz reiceyte , as 
of landes, tenements, rentes, and ſuch other, 
a man ſhal faye in his pleading , and wape of 
barre,that one ſuch was ſeiſed in his demeine 
as ot fee. But ofſuch things as lye not in⸗ 
manuel occupation ec. Is of aduowſon of a 
Church, and ſuch maner thing:there he (all 
ſaye, that hee was ſerſed as of kœ, and not in 
hys demeſne as offee. Ind in latine it is in 
\ F tit. the 
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þ ſame caſe laid. Quod talis fuit ſeiſitus in domi. 
nico ſuo vt de feodo, that is to ſape , that ſuch 
one was ſeiſed in hys demeanc as at fe, and 
in the other. Quo talis fur ſeiſitus vt de feo- 
a is to ſape, that one ſuch was ſeiſed as 
or tee 


Ind note well that a man mape not haue a 
moe large ne greater eſtate of inheritaunce, 
then fer ümpie. | = 

Alſo, purchaſe is called the poſſeſſion of lã⸗ 
des 02 tenemẽts that a man hath by His dede 
92 by hig agreement, vnto which poſſeipon - 
de cammeth , not by diſcent of anye of his 
aunceſtezg, oz of his couns, but by his owne 


derde. 
| L Fe tayle, 


T Enant in fe tayle is by fozce of a ſtatute 
.4 of weſtminſter the ſecõd, Capit primo. Foz 
at the common law befoze the ſaid ſtatute, ali 
inheritances were fe ample. fF 7 al the gifts 
which bene ſpecified within the fame ſtatute, 
were fc: ſimple conditionallp, as it appeareth 
by the rcheariall of p ſtatute. And now by the 
ſame ſtatute,tenant in the taile is ſaid in two 
maners, that is to ſap,tenant in taile generall 
and tenant in taile ſpecial. 
Tenant in taile generall is, where landeg 
02 tenements be gæuen to a man and to hys 
heires of his body begotten. In this caſe it ig 
Capde generall taple,foz that that what ſoeuer 
woman that the tenant taketh to wyfe,if he 
have many wines, and by eche of them hath 
iſſue 
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iſſue, yet ech one of theſe iſſucs by poſſibilitie 
mape inherite the tenements by fozce of the 
ſapd gift, becauſe that eucrye ſuch iſſue is of 
his body engendzed. 

In the ſame maner it is, where lands t te⸗ 
nements bee geeuen to a woman and co the 
heires comming out of her bodp, zowbeit that 
the haue manp huſbands, yet the iſiue that 
ſhee map haue by ech hul bande, mape inherite 
as iſſue in the taile, by fozce of ſuch gifts. Ind 
— luch gittes bene called gencrall 
taple. | 

Tenant in taple ſpeciall, is where landes 
and tenements bee geeuen vuto a man and 
ys wpfe and the heires or their two bodies 
bxgotten. In ſuch caſe none map inherite 
by fozce of ſuch gifte,but thoſe that bee en⸗ 
gendꝛed betweene them two, and it is cal⸗ 
led ſpeciali tayle, fo2 that if the wyfe dye, and 
he taketh an other wife and hath iſſue, the iſ= 
ſue of the ſecond wyfe ſhall neuer inherite by 
fozceof ſuch gift . Nox alſo the iſſue of 
the ſeconde Huſbande if the firſte hukfbande 


dye. | 

In the ſame maner it is, where lands and 
tenements be geeuen by a man vnto an o⸗ 
ther with a wife, Which is the daughter oz 
colin to the giuer, in franke marpage, whych 
gikte hath inheritance by thſe wozds(franke 
mariage) vnto it annered, howbeit that they 
be not expʒeſſely ſaid oz rehearſed in the gifr 
that is to ſape, that theſe donces ſhall haue 
theſe landes oz tenements to. them c 1 
| eireg 
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heires betweene the two engendzed x this is 
iaio eipcciul caile, toʒ that the uſue ot the ſe⸗ 
cdu wi. e map uot inherit e. | 

And note wel that this wozde talliare, is 
ta {az to let vnto tome cer taintie, oꝛ eis limit 
vnto ſome certaine inheritance. And foz b 
d ut is {rmitted and ſet in certaine, what iſtue 
thai inherite by fozce of tuch giftes, and how 
long that the injcritance Gal endure. There⸗ 
tozc it is called in latin, Feodum talliatum. i he- 
reditas in quadam certitudine limitata. o it 
tenant in general taile dy without illue p do⸗ 
naur oꝛʒ his heires ſal inherite as in their re⸗ 
ucruon, in the lame wiſe is it of the tenaut in 
the tatie ſpecial c. Foz in euerp gift of p taile 
without moꝛe faping,the rtuerũon of fee fin- 
pie is in the donour. 

And ths donees and their heires ſhall doe 
to the dondur anò ts his heires, ſuch ſeruicss 
as » dondur doth bnto his Aoꝛde next aboue. 
Except the donces in kranke mariage., which 
ſhal hold quictiy from cuery manner ſeraice, 
( vnleũt it be foz fealtie ) vntil the fourth de⸗ 
gre be paſt. And after that the fourth degree 
is pat the iſſue in the fift degree, and ſo fozth 
the other iT1es after him, ſhàl hold of the do⸗ 
nonr and ot his heirs as thty holde ouer, as 
is atozeſaid. 

And the degrees in franke mariage ſhalbe 
accounted in ſuch maner, that is to ſap, from 
the donour to the donees in kranke marriage þ 
firſt degree, toʒ that that the wife that is * 
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of the doneꝛes ought to be daughter, ſiſter, oz 
ot jer c in tothe donoure. and trom the ds⸗ 
nes vnto their iſſac ſhaibe accompted the ic⸗ 
cond degræ. And kroin their illue vnto their 
iſlae, the third degræ and fo lozth ac. 

And the cauſe 18, fo that aftcr euery ſuch 
git᷑te, the i lues that can:c ot the dondoure, and 
the ullues that come or the dontes after the 
fourth degree paſte of boche parties in luche 
fourme to bee accounted , map betwixt them 
by the law of holy Church inter marry, And 
that the bone in franke mariage halbe the 
Erit dear? of the foure degrees, a man mae 
{z in a ple vppon a wxit 67 rygaht of Warde, 
Anno.31.Edwar.ze where the plaintife piea⸗ 
deth that this aycl oz grandfather was {ciied 
of certaine landes Xc. And that he helde of an 
ot her by knightes ſeriiice c. Which gave the 
land vnto one Kaufe Bolland with his ſiſter 
in kranke maria ge #c.and a lſotheſe tailes be⸗ 
foꝛe ſais, be ſpecified in ſaid ſtatute of weſt⸗ 
mintter the lecond. 

And there de diners others eſtates in the 
taile, howbeit that thep been t ſpccitied bp 
expꝛeſſe woꝛdes in the ſaid eſtatute, but tep 
be taken by the equitie ofthe ſtatate, as it᷑ 
lands bee giuen bnto a man and to bis heires 
males of his body engendꝛed. In ſuch caſe 
his heire male ſhal inherite, and the iſue fe⸗ 
mals ſhal neuer inherite, pet in theſe other 
tailes afoꝛeſaid it is otherwiſe. In the ſame 
maner it is if landes be genen to a man and 

| to 
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to his heires females of his body engendzed. 
In th:s cade his iſſue females ſhail inherite 
by fozce and tourme ot the laid git, and not 
thetilue male, foʒ that in ſuch caſes where the 
gitt is who ougyht to inherite and who not, 
the wil or the donour {Hal bee obſerued. And 
in caſe Where lands be giuen vnto a man and 
to his heires males iſupng of his bodye and 
he hath iſue two ſonnes and deceaſeth, the 
elder ſonne entreth as here male, and hath iſ⸗ 
ſue a daughter c deceaicth, his vz<ther (hail 
haue the lande and not tie dauggter, to that 
the bzother is heire male. But it ſhalbe other⸗ 
wile in theie other tailes afoꝛeſaid, which bin 
ſpeciũed in the ſaid eſtatute, the daughter ſHal 

enherite befoze the bzother. 
And it lands be geeuen vnto a man, and to 
His heires males of his body engendzed and 
hee hath iiTue a daughter, which hath iſſue a 
ſonne and deceaſeth, and after that the do⸗ 
nour deceaſeth: in this caſe the ſonne of the 
daughter ſhal not inherite bp fozce of the taile 
foz that whoſoeuer ſhail inherite by fozce of a 
gifte in the taple made vnto hys heires males 
behoueth to conuey hys diſcent al wape by 
the males. M. dec imo octauo Eduardi te: ti 
folio 45. But in ſuch caſe the don gur 
ſhail enter foꝛ that the done is dead with = 
out ilſue male in the lawe . Jn ſo much that 
the iſſue of the daughter maye not conueighe 
to hym the dyſcent by Here male. And in 
the ſame manner it is where lands bee giuen 
to a man and ta his wife and ta his 
males 
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males of their two bodies ingendꝛed. 

Aiſo if tenements bee giuen to a man and 
his wife, ard to the heires of the badpe of the 
man engend2ed, in this caſe the huſband hath 
eſtate in the general tatle# the wife but eſfate 
toz terme of lite. | | 

Alſo if landes bee gæuen to the huſbande 
and to the wife,and to the heires of the huſ= 
. bande which her cngend2ech of the bodpe of 
the wile. In this caſe the hulband hath eſtate 
- + ſpeciall taile,and the wife but foz terme 
of life. 

And ik the gykte bee made to the Hiſbande 
and to the wife, and to the heires of the wyke 
of her bodye by the huſbande engendꝛed, then ; 
the wite Hath eſtate in the ſpecial taile, and the : wa 7 
huſband but foz terme of lite. But if landes bee * l 
geuen to the hul bande and the wyfe , c to the » = 
heires that the huſbande engendzeth on the den“ 
bodye ofthe wpfe: Jn this ſtate both haue el⸗ 
tate in the tayle.fo2 that this woꝛde ( Heires ) 
is lymptted as moze to the one then to the o⸗ 
ther 


Alſo i landes bee geuen to a man and ta 
hys heires that her engendzeth on the bo⸗ 
dye of hys wpic, in this caic the hulſ bande 
_ eſtate in the taple ſpccial,+ the wyfe no⸗ 
thing. | 

Alſo if a man haue iſſue a ſonne, and decea= 
ſeth, and the lande is giuen to the ſonne, and to 
the heires of the body of his father ingendzed, 
this is a good taile, c yet the father Vas dead 
at the time of the gift, Af 
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C-21fo there be many other eſtates inp taple 
by the equitie of the ſaide ſtatute that bee not 
ſpecified here. But ik a man giue landes oz te⸗ 
nements ta an other to haue and to hold to him 
and to his heires males, on to his heires te⸗ 
males, hæ to wham ſuch gift is made hath fer 
ſimple, foꝛ that it is not litnitted by the gifte of 
what body the iſſue male oz ſemale [hal be, and 
ſo it map not in any thing be taken by the e⸗ 
quitie of the ſaid eſtatute, and therefoze he Hath 
tee imple. 


C-Tenant in taile after poſibi- 
litie of 1{itie extinct. 


'T Enauntin the taple alte poſſibilitie of the 
Line extinct, is where as lands 02 tenciuets 
be geuen vnto a men and te his wife ꝛn ſpecial 
taule, it one ot them dectaſe without tifie , bee 
that ſuruepeth is tenant in the taple after paſ⸗ 
Gbilitic of iſſue extinct. And if they haue iilue 
drrpnge the life of the iũue, hee that ſnruepeth 
ſhal not be ſayd tenant in the taple atter poſ= 
ſibilitie sf iſſue extinct, vet it the iſſue decraſe, 
without iſſue, fo that there be none ale that 
map inherite by fozce of the taple, chen he that 

ſuruepeth of the donees is tenant in the taple 
after poſſibilitie of iſſuc extinct. 

Alto if lands be ginen to a man and tohys 
hepzes that be engendzed on the bodye of 
his wife. In this caſe the wtke Hath nough 
in the tenementes, and the hulbande is fi 25 

ed 


Of iſſue extinct fol.$, 


ſed as donee in ſpecial taile. Ind in this caſe if 
he wife deceaſe without iſſue of her body en⸗ 
gendered by her Huſbande, then the huſband is 
—— in the taple after poſſibilitie of iſſue 

_ 

Ind note well, that none map be tenaunt 
in the tayle after poſſibilitie of iilue extinct, but 
one of the donees, oꝛ the donee in ſpeciall taile, 
faz the donee in general taile may ncuer be ſaid 
tenant in the taile after poſſtbilitte of iſſe exs 
tinct, foʒ that alway during his iife,he 2ap bp 
po ſſibilitie haue iſſue that map inherite by fozce 
of the ſais taple. And ſo in the fame manner 
the iſſue that is heire vnto the don es in a ſpe⸗ 
cial taple, map not be {aid tenant in taile aftcr 
poſſibility ec.cauſa qua ſupra - 

Ind tenant in taile after poſſibilitie of iſſue 
extinct ſhal neuer be paniſhed of waſt, foz the 
inheritaunce that once was in him An. 10. . 
6. fo. . But he in the reuerũon map enter if he 
doth alien in kee. In. 45. E. 3. fo. 22 
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TeEneunt by the cnrteſie of -Englande . is 
Where a man taketh a Wyle lepied in kee 
Gmple,oz in fee taple generall, oz as heyze in 
the taple ſpeciall , and hath iſſue by the ſame 
Wilke, male oʒ female. The iſſue after ve inge 
dead oz aliue, if the wyfe deceaſe , the huſbande 
ſhal holde the ſame during his life by the lawe 
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of England, «gs is called tenant by the cur⸗ 
teſp,foz that is not vſed in any other Realme 
but onely in Englande. Ind ſome ſap that it 
ſhall not be ſaid tenãt by the curteſp, but rf the 
child that he hath by his wife be Hard crye, foz 
by the cry ts the pꝛote that the childe that Hep 
had by his wife, was bone. 


C; Tenant in Dower, 


T Enant in Dower is, where a man is ſeiſed 
of certeine lands oz tenements in fee imple 
oz in taile general,oz as heirein the taile ſpecial 
and taketh a wife and deceaſeth,the wife after 
the deceaſe of her huſbande ſhall bee endowed 
of the thirde parte of ſuch landes oz tenements 
that were her huſbandes anpe tyme duringe 
the couerture,to haue and to holde to the ſame 
wile in ſeueraltpe by metes and -bondes foz 
the terme of her life, whether ſhes haue by her 
hul bande iſſue oz none, and of what age t hat 
the Wyfe bee, ſo that ſhe paſſe the age ot nyne 
peeres at the time of her huſ bandes death, oz 
eis ſhe ſhall not bee endowed. And note well, 
that by the comon lawe,the wife ſhall not haue 
foz her dower but the thirde parte of the tene⸗ 
ments , Which were her huſbands during the 
eſpouſeis. By cuſtome of ſome countrep lhe . 
ſhal haue the Halfe , and bp tuſtome of ſome 
towne 62 bozoughe, thee ſhal haue the whole, 
and in al theſe caſeg ſhe ſhal bee ſapd tenaunt 
in dower. 
And 


Dower. Fol. 9; 
. ©” Flfo there is two other maner of dowers⸗ 
that is to ſap, dower called dowement at the 
church deoze, and do wer, called dowement by 
the fathers aſſent. Dowment at the Church 
deoze, is where a man of ful age is ſeiſed in fee 
Ginple which ſhall be ⸗ wedded vnto a Wpfe, 
when hee commeth to the Church doze , and 
there after affiance, and trueth pleyght made 
betweene them, endoweth his wpfe of hys 
whole lande, oz of the halte, oz leſſe parcel, and 
there openly declarcthithe quantity, æ the cer⸗ 
tainty ot his lande that ſhee ſhal haue foz her 
dower. In this caſe the wife after the death 
of her hal bande ſhal enter into the ſaid quan⸗ 
tity of lande, of which her huſband endowed 
her without the ailignement of anp manne. 
Dowement by the fathers aſſent is, where 
the father is ſeiſed of tenementes in fee, and 
his ſonne and heire apparaunt( when her is 
wedded )endoweth hys wpke at the Churche 
dooꝛe of parcel of the landes oz tenementes of 
his fathers,by the aſſent of his father and aſ= 
ligneth the quantity of the pzrcels : Inthys 
caſe after the death of the ſonne,the wifc ſhal 
enter into the ſame parcel without þ aſſigne⸗ 
met of anp other. But it hath bin ſaid in thts 
caſc that it behoneth the wife-to haue a deede 
of the father, pꝛouinge his aſſent and conſent 
'of ſuch endowment . And if after the death 
of her huſbande ſhee enter and agre to anye 
ſuch do wer of the ſayd two dowers at the 
Church deze, then your concluded to clatme 
i. any 


— 
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any other Dower by the common lw of any 
landes oz tenementes, which were ot the 
ſayde hu bande. But if Hee will, ſher maye 
retule ſuch dower at the Church de , and 
then ſhe map bee endow ed after the courſe of 
the common lawe . And note well, that no 
Wife {Hail be endowed of the fathers alient in 
the fourme afozeſapde , ſane where the hutſ= 
_ is ſonne and heire apparant to his ta- 


er. 
Inquire of theſe two caſes of Endowe⸗ 
ment at the Church doe ac it the wile at the 
time of the death of her huſ bande paſſe not p 
age ot nine peares, if ſhe ſhal haue ſuch dower 
O2 no. 
And note wel that in al caſes where the 
certaintie appcareth what landes oz tcne- 
mentes the wyfe ſha! haue foz ber dower, the 
wyke mape enter after the death of her hul⸗ 
bande without aſſignement of anpe other. 
But Where the certaintie appeareth not, as 
to be endowed of the third parte, to haue in 
ſeuerall, oꝛ to be endowed of the Halfc after 
the cuſtome, to holde in ſeueraltie: In ſuche 
caſes it becucth that her Dower bee bn= 
to her aſſigned after the death ot her huſ band 
becauſe it is not limitted befoze the aſſigne⸗ 
ment what partes of landes oz tenementes 
the ſhal haue fox her dower. But if there bee 
two Jopntenauntes of certaine landes in fee 
and the one alpeneth that that to him pertay⸗ 
neth and velongeth, to another in fx, nets 
fl 
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taketh a wife, and after dpeth : In this caſe 
the wife foz her dower ſhall haue the thyzde 
part of the halfe that her huſband purchaſed, 
to holde in common, aud occupie in common 
a+ her part amounteth, with the heire of her 
huſ bande, and with the other Jopntenaunt 
Wypch alpened not, foz that in ſuche caſe 
her dower maye bee aſſigned by meteg and 
boundes, 
¶ And it is to be vnderſtod, that þ wife ſhal 
not be endowed of landes oꝛ tenements that 
her huſband iopntlp held with another, at the 
time of his death. But where he holdeth in 
common otherwiſe it is, as in the caſe atoze⸗ 
ſayde. And it is to witte, that if the tenant in 
taile endo we his wife at the church deoꝛe as 
it is afozeſaid,p (hal ſerue t̃oʒ little oꝛ naught 
ts the wife, foʒ that that atter the death of her 
huſband the iilue in the tarſe map enter vpon 
the poſſeſſion of the wife, and ſo map he in the 
reuerſton if there be no iſſue in the tailc aliue. 
Alſo if a man ſeiſed in fee ſimple being w 
in age, endowe his wife at the church dooze 
and dteth, and the wife entreth. In this caſe p 
heire of her hu band map put her out. But o⸗ 
ther wiſe it is as it ſæmeth where the father 
is ſeiſed in fee, j the ſonne within age endow 
his wife, ot his fathers aſſent, the father then 
being of tul age. 5 
C Ind there is an other Dower whych is 
talled dowement de la pluis beale . And 
that is in ſuche caſe that a manne is ſeiſed 
B. ij. of xl. 
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of x1.acres of lande, and hee holdeth xx. of the 
ſaidxl.acres of one man by knpghtcs ſerutce, 
and the other xx.acres of an other in ſot age, 
taketh a wife, and hath illue a ſonne, and dieth 
his ſonne being within the age of 14. peeres, 
and the 102d of whom the lande is holden by 
knyghtes ſeruice entreth into the xp.acres of 
lande holden of him, and then hath and occ u⸗ 
pieth as warden in chinalry during the chil⸗ 
des nonage, and the chudes mother entreth 
in the remnant,and it occuppeth ag garden-0z 
warden in Socage*Jf in this caſe the wyfe 
biing a wzitte of Dower againft the war⸗ 
den in chiualrie, to bee endowed of the tene⸗ 
ments holden by knightes ſeruice in þ kinges 
Court,oz in anp other court, the gardeine in 
chiualrie map pleade in ſuch caſs all the mat⸗ 
ter, and ſhew how the wife is warden in ſo⸗ 
cage as is afoze ſaide,and pꝛape that it maye 
bee adiudged by the court þ the wyfe endowe 
her ſelfe of p moſt fair e, called Pluis bealo, of 
the tenements that ſhe hath as warden in ſo⸗ 
cage, after the value ot the third part that ſhe 
clapmeth to haue of the tenementes in chy⸗ 
nalrpe by her wzitte of do wer, and if the wife 
may not gaine ſay it, then the iudgement ſhal 
be made that the warde in chiualrp chal holde 
the landes holden of him during the nonage 
of the childe quite from the woman ac. And 
that the woman map endow her ſelte ok the 
moſt faire part of the lands that ſhee hath as 
warden in ſocage ta the value ot the 
'P 
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art that the warden in chiualrie hath.#c. 
nd after ſuch iudgement geeuen, the wyke 
map take her neighosurs, and in their pꝛelẽce 
endow her ſelfe by meætes and bounds of · the 
faireſt part. ot the tenements that ſhe hathe, 
as warden in ſocage, to the value of the third 
part of the landes that the warden in chiual⸗ 
ry hath, and that to haue and holde foz terme 
of her life. Ind ſuch do wer is called do wer of 
the faireſt part, oꝛ de pluis beale. 
with this agreth P. 46. Ed. z. f. a. But 
there it was ſaid, that atter the time that the 
heire come to his full age, the wife ſhail haue 
a new accion of dower againſt the heire, to be 
endowed of the third part of all that the man 
deied ſeſed, And note wel that ſuch dowment 
map not be, but where the iudgement is 
in ÿ kings court, oꝛ in ſome other court. And 
the wife map do this fo; ſaluation of þ eſtate 
of the warden in chiualrye during the nonage 
tk the childe. Ind ſo pe map (ee ue maner of 
dowers,that is td ſap, dower by the commen 
la we, dower by cuſtome, do wer at the church 
deze, ds wer of the fathers aſſent, and dower 
of the moſt faire. And remember that in euerp 
caſe where a man taketh a wife ſeiſed of ſuch 
eſtate of tenementes #c.ſ\o that the iſſue that 
he hath bp his wife map by poſſibilitie inhe⸗ 
rite the ſame tenementes of luche eſtate that 
the wife hath, as heire to the wife: In ſuche 
cafe after the wpfe is dead, Hee ſhall haue 
the ſame tenementes by the curteũp of Eng= 
B. ij. „lande, 
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land # other wiſe not. 
And alia in every caſe where the wpfe tas 
keth an huibgnd ſeiſed of ſuch eſtate of tene⸗ 
ments etc. ſo that by poſlibilitie it mape Happe 
the Wile to haut lume iſſue by her hu band 
that the ſame iſſue may by pollibilitie inherite 
the lame tenmts ot ſuch eſtate that the huſ⸗ 
band had ag heire to his father:of ſuch tene⸗ 
mentes ſhe ſhail haue her do wer, and other⸗ 
wiſe not. Foz if the tenements be geeuen vn⸗ 
to a mã t to his heires that he getteth on his 
Wiues bodp, in ſuch caſe the wife hathnought 
in the tenements, and the huſdand hath eſtate 
but as done in ſpecialtaile. Vet if 5 hulbande 
die without iſſue, the ſame wife ſhalbe edow= 
ed of the ſame tenements,foz that the iſſue 5 
the by poſſibility might haue had by the ſame 
hu band, may inherite the ſame tenementes. 
Wut if þ wife deceaſe liuing p hulbãd, which 
aftcr taketh an other wife, ö lecond wife ſhal 
not be endowed in this caſe.Cauſa qua ſupra. 
A man was ſciſed of cercaine landes, and 
take Wile, and a ter aliened the ſame landes 
with warrantpe, and after the feoffour and 
feoffo2 dyed, and the wiſe of the feoffour bzin= 
geth an action ot dower againſt the iſſue of 
the fcoitee , and her vouched the heire ok the 
feoffour,and during the voucher and not ter⸗ 
mined, the wife of the feoffee bzyngeth an ac- 
cion of dower again? the heire of the feoſſe, 
und demanndeth the thirde parte of all that 
her huſband was ſeiſed, and woulde not — 
| maund 
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maunde the third part of thoſe two partes þ 
her huſband was ieiſed,it was aiudged þ ſhes 
ſhould haue ns iudgemẽt vntii the time p the 
other pl were determined. 

And alo note that Vauiſour ſayth, that pt 
a man be ſeiſed of landes. and tommitteth ke⸗ 
lonp, and alpeneth, and after is attainted, the 
wife ſhal haue good acci n of dower againſte 
the feoffe. But if it be eſcheated vnto p king, 
oz vnto the iozde,fhee ſhail haue no wzitte of 
dower. Ind lo ſæ the dinter6cie, and enquire 
the cauſe. 


¶ ZTenant foz terme of life. 


'T Enaunt for terme of life is, Where a man 
lettech lands oz tenements to another to; 
terme of ite ofthe leſſœ, oz to; terme of ipie 
of an other man. In ſuch cale tye icfice is te⸗ 
naunt foz terme ot ipfe. But by common lan⸗ 
guage, he that Holdeth for terme of his owne 
life, is called tenaunt foz terme of life, and He 
that holdeth foz terme of an other mans life, 
is called tenaunt foz terme of an other mans 
like. Aud it is to be vnderſteode, that there is 
feoTour and feoffee, donour, and done, leſtour 
t leT e. The fcoffour is pꝛoperiy where a mã 
enkeocfeth an other in anye landes oz tene⸗ 
ments in fee fimple,he that maketh the feofz 
ſemẽt is called feaTour,and he vnto whom 5 
feoifement is made, is called feoffoz. Ind the 
donour is pꝛoperlpe where a anne gerueth 
tertaine landes oz tenementes to anot her in 

B. ui. the 
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the taile,he that maketh the gift is called do 
nour,and he to whom the gift is made is cal⸗ 
led donee. Ind leſſour is pzoperly where a 
man letteth to an other certaine landes oz te⸗ 
nementes koz terme of life, foʒ terme of pœres 
oz to holde at Will, he that maketh the leaſe 18 
called leſſour, he to whom the leaſe is made 
is called leſſe, and euer one that hath eſtate 
in lands oz tenements foz terme of his owne 
life, o foʒ terme ot an other mans life, is called 
tenaunt of freeholde. And none of icile eſtate 
map haue fræholde, but they of greater eſtate 
map hane fr&holde,foz tenaunt in fee ſimple 
Hath fr xHold,and tenant in the taile hath al⸗ 
ſo freehold, 


C Tenant foz terme of 
pe res. 


nantfoz terme of peres is, where a mã 
letteth lands oz tenements to an other foz 
terme ot certaine pœres after the number of 
percs that is accoꝛded betwene p le ſour and 
the leſſe, and when the leſſee entreth by fozce 
of the leaſe, thẽ is he tenat foz terme of peres, 
land if the leſlour in ſuch caſe reſerue to him a 
erely rent vpon ſuch leaſe, he map - choſe foz 
to diſtraine foz the re nt in the tenements let⸗ 
ten, oꝛ els he maye haue an accion of debt foz 
the arrerages againſt the leſſ . But in ſuche 
cale it behoueth that the leſſour bee ſeyſed in 
the ſame tenemẽt at the time of his leaſe, foꝛ 


- 


it is 
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it is a good ple foz the leſſæ to ſay, that  leſ= 
ſour had nothing in the tenementes at d time 
of the leaſe, except the leaſe bee made by dede 
indented, in which caſe then ſuch pler lpeth 
not foz the leſſee to plede. 
¶ And it is ts be vnderſtode,) in a leaſe foꝛ 
terme of peeres by dee de oz without de de, it 
nedeth no liuerp of ſeiſin to be made to theleſ⸗ 
ſe, but he map enter whenſoeuer hee will by 
fozce of the ſame leaſe. But of feffemẽts made 
in the countre p, oꝛ giftes in the tatle, oʒ leaſed 
foz terme of lie, in ſuch caſes where free holde 
ſhal paſſe;it it be by deede oz without deede, it 
behoouettz to haue liuerp of ſeifin #c@. But yl 
a man let lands oꝛ tenements by de de oꝛ w⸗ 
out deede fox terme of peres, the remamder oz 
uer to an other fox terme of 1ife,oz in the taite, 
oz in fee, then in ſuch caſe it behoueth that p 
ie ſloʒ make liuerp of ſeifin to 5 leſſee for terme 
of yœres, oꝛ elſe there ſhall nothinge paſſe to 
them in the remainder,though the leſſee en= 
ter in the tenzments. Ind ik the termour in 
ſuch caſe enter befoze any ſuch liuerie of ſeiſin 
made vnto him, then is the freeholde and 5 re⸗ 
uerfion in the leſſour, But if he make anp iy⸗ 
uerie of ſeiũn vnto the leſſee, then is the fre» 
holde with the fee to them in the remapnder 
— the fozme of the graunt, and will of the 
¶ And ifa man will make a feoffement by 
dede oz without deede of landes oz tene⸗ 
ments that he hath in manye Townes in one 
there, if the lyuery of ſcifin ber made in one 
parceil 
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parcell of the tenements in one towne in the 
name of al, it ſuſticet h fo ali the other landes 
oz tenements compꝛehended in the ſame feot-= 
fement, in al other townes in the ſame ſhyze, 
But if a man make a deede of feoffement of 
2a2decs oz tenementes in diuers hires , there 
it behoueth him to haue in euerp ſhire a liuerp 
of leiſin. Ind in ſuch cate a man ſhall haue by 
the graunt of an other fee imple; fee taple , 82 
fræœhold, without itucrp of ſerſin. Indify.me 
be, and ech of them is ſeiſed of a quaittitie of 
land within one ſhire, and the one graunteth 
his lande to the other in exchange fox that lad 
that the other hath, x in the ſame mancr the 
other granteth his land vnto the ſirſt grantoz 
in exchange foꝛ the land y the firſt grãcoʒ hat h 
In this cale ech map enter in p others lande 
is taken in excãge wout any liuerp of ſein. F 
And ſuch exchange made by wo2des, of tene⸗ 
ments win the ſame ſhire without any wzp= 
ting, is god inough. Ind if the landes oz te⸗ 
nements be in diters ſhires, that is to fap, yf 
that the one haue be in one ſhire, a y the other 
haue in an other ſhire, it behoucth to chaue a 
der de indented made betweene them of ſuche 
exchange. 

C; Ind note, that in exchange it behoueth » 
the cates that bath parties haue inp landes 
ſo exchanged, be equal. Foz if the one wilteth 
E grainterh that the other ſhat haue his land 
in the taile foꝛ p 1a d that he hath of the grant 
of the other in ker ſimple, though the other a= 
græ to that, ꝓet this exchange is but 3 
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that the eſtates be not enen. | 
¶ Ju the ſame maner it is where it is graũ⸗ 
red and agreed betweene them, p the one ſhall 
haue in the one land fer taile, the other ſhall 
haue in the other land but teeme of life: O it 
one ſhall haue in the one lande fee taile. gene= 
ral, and the other in the other land fee taile el⸗ 
pecial, æc. So alway it behoueth y in eſchiige 
the eſtate ot both parties dee euen, that is ra 
ſape, it the one haue fee ſimple in the one land, 
that the other ſhal haue luche eſtate in the o⸗ 
ther land, and if the one haue fee taile in the 
one land, then the other ſhall haue like wyſle 
in the other lande. Et ſic de alijs ſtatibus. But 
it is nothinge to charge of the euen value of 
the landes, toʒ though that the lande of the 
one is ſo much moze in value then the lande 
of the other, this is not hinge to purpoſe, fo 
that the eſtates made by the exchaunge bee 
tuen, and in exchaunge bee two graunters, foꝛ 
euerpe partye graunteth hys lande to the o⸗ 
ther in exchaunge, and in ech of their graun⸗ 
tes inencion ſhaibe made of the exchange. 
¶ And if a mi let land to an other foz terme 
of peeres, though, the leſſour dye beforc p leftœ 
enter into the tene ments, pet may he enter ins 
to the tenements after the death of 5 leſſour, 
foz that, that the leſſee by foꝛce of » leaſe hath 
right incontinent to haue the tenementes af= 
ter the fourme of the leaſe. But if a man 
make a deede of feolfement vnto another, and 
8 letter ofattozney to a inan to deliuer 1 — 
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ſeifin by fozce of the ſame deede,pet if the liue⸗ 
ry of ſeifin be not made in the lite of him that 
made the dee de, it auapleth not,foz that the o⸗ 
ther hath no maner ot right to haue the tene⸗ 
ments after the purpozt of the dede befoze 
v liuerp of ſeiſin Ec. And it no liuerp b ee made 
then atter the death ol him y made the dede 
p right ot ſuch tenemẽts is incõtinẽtiy in hys 
heire oz in ſome other. Alſo if tenementes bee 
let to a man foz terme of halte a peare, oz fox 
terme of aq uarter ofa pere ac. In ſuch caſe it᷑ 
the leſl ee make waſt, the lellour ſhall haue a⸗ 

ainſt him a wzit of waſt, and the wit ſhall 

ap: Qui tenet ad terminum annorum, But hee 
ſhal haue a ſpecial declaration vpon the troth 
of this matter, and the ple ſhal not abate the 
Wyꝛit foz that that he map haue no other wzit 
vpon the matter, In. 7. . 7. fo. 1. 
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TEnant at will is, where andes oz tene⸗ 
ments be lettẽ by a man vnto another, To 
haue and to hold ts him at the wil of the lel⸗ 
Cour by fozce of which leaſe 5 leſſee is in poſ⸗ 
ſeſſion. In ſuch cale the leſſe is called tenant 
at wil, foꝛ that he hath ne certaine ſure eſtate, 
foz the lelſour may put him out at What time 
it pleaſeth him, vet if the leſſ ſa we the land, 
andthe leſſonr(after the ſowing and befoze 
that his graines bee ripe) put him out, yet 
ſhal the leſſæ haue his graines, and (hal haue 
fr egreile and regreſſe to reape and to 1 — 
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his graines,foz that he wiſt not at what time 
his leſſour would enter vpõ him. Other wiſle 
it is tf tenant foz terme of peres bet̃oꝛe þ ende 
of his terme ſoweth the lande, and the terme 
ende befoze that his graines be ripe. In this 
caſe the leſſoʒ, oʒ he in the reuerſon ſhal haue 
the graints fs2 that the fermour kne we, well 
the certaine of his terme, and when hisſterme 
ſhould be ended. 
¶ Alco if a houſe be let to a man to holde at 
Wil, bp fozce of which the lefſce entreth into 
p houſe, within which houſe he bzingeth his 
houſholde ſtuffe, and after the icilour putteth 
him out, pet hall. hee haue free entre, egreſſe, 
and regreſſe, in the ſame Houſe by realonabie 
tyme to carry his gods and houſholde ſtutfe. 
And it a man be ſeiſed of a houſe in fee ſimpie 
fee taile, o foʒ terme of life, the which haih?z 
certaine gods within the fame houſe, and 
maketh his executozs and dcceaſeth , whoſo= 
euer after his death hath the houſe , pet ſhall 
his executoꝛs haue fre entre, egreſſe, and re⸗ 
greſſe, to carry out of the houſe the goods of 
their teftatozs by a rea ſonable time. 
¶ Alco i a man make a derde ot feofement 
bnto an other of certaine land, and delpuereth 
to him dede, but no liuery of ſeiſin, Jn thys 
caſe he to whom the der de is made may enter 
into the land, and holde and occupte it at the 
wil of him that made the dede,foz that, p it is 
pꝛoued by the woꝛdes of the deede, that it is 
his wil that the other ſhal haue the lad. —_ 
& 
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he wil, 4 

¶ Alco if an houſe be let to holde at will,the | 
leſſe is nat hobden to ſuſtaine oz repapze the | 
Houſe as tenant foꝛ terme of peeres is holden | 
to do. C ut ik the leſſe at will make volunta⸗ 
rie Walt, as in putting do wne of houſes, oz in 
cutting oz felling of trees: It is ſait that the 
le ſlout ſhal haue foz that againſt him an acci⸗ 
on of treſpaſſe. As it I deituer to a man my 
ſhepe to doũg oz marle his land, oꝛ mine oxen 
to apʒe his land, and he ſlaieth the beaſtes, J 
map wel haue an accio of treſpas againſt him 
notwithſtanding the delimerp. 

Alco if the lellour vpon ſuch leaſe at will 
reſerue vnto him a pearelp rent, hee map dif- 
treint foʒ the rent behinde, oz haue koz that 
an accion of debt at his own choice 0.6. K. 2. 
in a Repleuin. 


CT Tenant by copy of court roule. 


Term by copy of court roule is, as ifa ini 
be ſeiſed ofa manner within Which man⸗ 
ner there is a cuſtome, and hath bene vſed in 
time out of minde, that certapne tenauntes 
Within þ ſame manner haue vted to haue ſads 
oz tenementes, to holde to them and to their 
Heires in fee ſmple, oz in fee taile, oꝛ foz terme 
of lite cc e will of the loꝛde, acter the cuſ- 
tome of the ſame manner, and ſuch tenaunt 
mape e alpen the lande, by dxde, fo; = 
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the Loꝛde map enter as in a thing fozfapt to 
him. But if he will alien his land to another, 
him behoacth after lome cuſtome to ſurren⸗ 
der the tenementes in ſome court 4c. into the 
Loꝛdes handes to the vie of him that ſhall 
haue the eſtate, in ſuch four me, oꝛ ta ſuch ef= 
fecte. Ad hanc curiam venit à, de B. & ſurſum 
reddidit in eadem curia, vnum meſuagium &c. in 
manus domini ad vſum E de A. & heredum ſuo- 
rum, vel heredum de corpore ſuo exeunt, vel 
pro termino vitæ ſue &c. Et ſuper hoc venit pre- 
dictus E. de A. & cæpit de domino in eadem cu- 
ria meſuagium prediftum & c, habendũ & tene- 
dum fibi & heredibus ſuis, vel ſibi & heredibus 
de corpore ſuo exeuntibus, vel ſibi, ad terminũ 
vite ſue, ad voluntatem domini ſecundum con- 
ſuetudinẽ manerij faciend & reddendo inde red- 
ditus, debit ſeruitia, & cõſuetudines inde prius 
debita & de iure conſueta, & dat domino de fine 
&c. Et fecit domino fidelitatẽ & e that is to ſap, 
A of B, commeth bnto this court, and ſurrẽ⸗ 
dꝛeth in the ſame court a mee ac. into the 
handes of the Lozde, tothe ble of E. of 2. 
and his heircs, oz to the heires iſſuyng of his 
bo dye, oꝛ fo terme of life, cc. And vpon that 
commeth the fozeſaid E. of . and taketh of 
the loꝛd in the ſame court, the foʒeſayde meſe 
ec. To haue c to hold to him ck to his heires, 
oꝛ to him æ to the heires iſſuing of his body, 
02 to him foꝛ terme of lite, at the Lozds Will 
after the caſtome of the manner to do a — 

ere; 
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therefoze rentes, debts, ſeruices and cuſtomes 
thereof befoze Tue and accaſtomed c. and ge- 
ueth the Lozd foz a ſine c. and maketh vn⸗ 
to the Loꝛde his fealtie æc. Ind ſuch tenants 
bene called tenants by coppe of Court rouie, 
toʒ that they haue none other eupdence con⸗ 
cerninge their tenementes but the coppes of 
the court roules,and ſuch tenauntes ſhal not 
implede,noz bz impleded fox their tenements 
by the kinges wꝛitte, but if they will implede 
other foz their tenem̃ts, thepſhal haue a plaint 
made in the court of the Loꝛd in ſuch kozme, 
oz to ſuch effect, .de B. queritur verl C. de 
D. de placito terre, videlicet de vno meſuagio 
quadꝛaginta acris t᷑re, quatuoz acris parti æc. 
cum pertiuentijs. Et kacit poteſtationem 
ſequi querelam iſtam in natura bꝛeuis domini | 
Regis aſſiſe moztis anteceſſozis ad cõmuncm 
legẽ, vel bzeats domint Regis aſſiſe noue diſ- 
ſeiſine ad communem legem. 

That is to ſap, A. of B. complaineth againſt 
C. of D. ot a ple of lande, that is to ſayc of a 
meſe, and foztie acres of lande, foure acres of 
medowe cc. with the appurtenaunces x mas 
keth pꝛoteſfation to ſue his plaint in nature 
of the kings wit of aſſiſe of tie death of his 
anteceſſour, at the common law, oꝛ by Wit of 
our ſoueraigne loꝛde the king of ailiſe of No⸗ 
uel dt{ferſin at the common la we, oꝛ in nature 
of ſome other wꝛit ac. pledges to pꝛoſecute F 
G. cc. And though p ſome ſuch tenants haue 
inheritance a:ter the cuſtom of the _ — 

00 
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They haue none eſtate but at the loꝛds wil, # 
atter the courſe of the common lawe, foꝛ it is 
ſapd, if the Lozde put them out, they haue no 
other remedy but to ſue vnto the 1ozd by peti⸗ 
cion, Foz it they had any other remedy they 
ſhould not be ſaid tenaunts at the 1o2des will 
after the cuſtome of the manner,but the Loꝛd 
wil not bꝛeake the cuſtome p is reaſonable in 
ſuch caſes. But Brian chiefe Juſtice fayeth 
that his opinion alwaies hath bezne, and al⸗ 
Wapes ſhalbx,ifſuch a tenaunt by cuſtome 
(paping his ſeruices) bee caſt out by the lozd, 
ve ſhal haue an accið of treſpaſſe againſt him. 
. 21. E. 4. And likewiſe was the opinion of 
Danby chiefe Juſtice M. 7. E.. fo; hœ fay= 
eth that the tenaunt by the cuſtome is aſwell 
inherite to haue the land after the cuſtome, as 
wel as hee that hath the franktenement by v 
common law, 
Enauntes by the parde bee in ſich nature 
- as tenauntes by copy of court roule. But 
the cauſe foz which they bee called tenauntes 
by the rodde, oꝛ parde is, foꝛ that when they 
Wyll ſurrender their tenementes into the 
Lozdes hande to the vſe of an other, thep ſhal 
haue a lyttle parde oz rodde by the cuſtome c 
ble, in their handes, which they ſhall deltuer 
vnto the ſte warde oz baplpfe , aftcr the cuĩ⸗ 
tome and vſe of the manner. And he that thail 
haue the land, ſhal take the ſame lande in the 
tourt, and his taking ſhalbe entred in the role 
Ind the ſte ward oz * 3 — 
J 1. 
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the cuſtome, ſhall deliner vnto him that ta* 
Keth the iande, the ſame pard oz anot ker parde 
in the name of ſciſin. And fox this caule they 
bee called tenauntes by the parde. But they 
haue none other cutdence but coppe of p court 


roule. 
¶ And alſo in diners lozdlhips and ma⸗ 
nours there is ſuch a cuſtome if ſuch a tenant 
that holdcth by the cuſtome will alpen hys 
landes oz tenementes, he mape ſurrender his 
landes vnto the Baplife, oz to the Reeue, oz 
to two ſad men of the ſame loꝛdſhip, to þ vie 
of him, that ſhal haue the land, to haue in fx 
ſmple, fee taile, oz for terme of life c. and all 
that ſha) be pꝛeſented at the next court. Ind 
then he that ſhall haue the lande by coppe of 
court ronle, ſhal haue the ſame lande after the 
entent of the ſurrender. Ind it is to witte, 
that in diuers loznfhips and diuers manners, 
there be made diners cuſtomes in ſuch caſes, 
as to make tenements, æ as to pleb, æ as ton⸗ 
ching other things and cuſtomes to be done, 
t al that that is not againſt reaſon, map well 
de admitted and allowed. Ind ſuch tenaunts 
that holde after the cuſtome of a ſeigniozy , o 
at᷑ ex py cuſtome ot a maner though thep haue 
eſtate ot inheritaunce after the cuſtome of 
loo ſhip, oꝛ of h maner , pet becauſe thep haue 
not any fr:ehold by the courſe of the⸗commen 
law, they be called tenauntes by baſe tenure, 
And diners diuerũties there be betwene 
a tenant at wil which is in by the _ — his 
ellout 
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leſfour by the courſe of the common la we, and 
tenant atter the cuſtome of the manner in the 
fourme afozeſaid. Fox tenant at will after the 
cuſtome map haue eftate of inhericanceas it is 
afozeiaid at the Lozds will after the cuſtome 
and vfage of the manner: Bit ik a man haue 
lands oz tenements which be not wit hin ſuch 
manner oꝛ loꝛdſhip were ſuch cuſtome Hat 

bene vſed in the tourme afozetaid , and wil 

let ſuch landes oꝛ tenementes to another, to 
haue and to holde to him and to his heires at 
the will of his leſſour, theſe · wezdeg, to the 
heires of the leſſe bee vopde, fo; this is the 
cauſe, if the leſſee dye and his herre enter, the 
leſſour ſhal haue a god accion of treſpas a= 
gainſt him, but nat ſo againſt the heire of the 
tenant by the cuſtome in anpe caſe cc. foʒ that 
the cuſtome of the manner in ſome caſe mape 
helps him to barre his Lozde in an action of 

P 


a9, 
Alco tenant by the cuſtome in ſome pla⸗ 


tes ought to repaire and ſuſtaine the Hon ſes 
and the other tenant at will ought not. 
Fifo one by the cuſtome ſhal ds fe⸗ 
altie the othe not. Ind di 
uers other dinerüties 
there be betweene 
them. 


C Thus endeth the firite 
b>xke. 
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Homage, 


| Omage is the molt honorable fer= 
; ice and moſt humble ſeruice of re⸗ 
uerence that a francktenaunte maßpe 
d2 to his Lozd. Foz when the te⸗ 
naunt ſhall make homage to his 102d, 
hee ſhal diſccnde,and «his head vncouered, 
and his Loꝛd ſhall ũt, and the tenaunt- ſhall 
knæle befoze him on both his kners, and hold 
His handes topntly togither betweene the 
handes of hys L ond, and ſhal ſay thus, I be= 
come pour man from this day foz ward of life 
and limme, ot earthly wozlhip , & vnto you 
ſhalbe true faithful,# beare pou faith foz the 
tenements that J claime to holde of pon,(ſa- 
ung the faith þ Yowe vnto our ſoueraigne 
218 33 then the loꝛde ſo fitting 
im. ö , 4 & 
¶ But if an Abbot, oꝛ Pziour,oz anye other 
man of pg ſhal make homage vnto-hys 
Loꝛde, hee lhal not ſape, I become pour man, 
foz that he hath pꝛofelled him ſelle onely to be 
Gods max.Wut he ſhall ſap thus, I do pou 
homage, and vnts pou ſhali be true and faith ⸗ 
tuli, and beare pou faith foz the tenementes 
that I claime to holde of you. Sauing the 
_ that J owe vnto our loueraigne Lozde 
the king. 

Alo if a woman ſole ſhall make ho⸗ 
mage vnto her Lozde,ſhee ſhall not ſape, J 
become pour woman, foz that is not ſconue⸗ 
nient foꝛ a woman to ſaye that ſhe ſhall bee⸗ 

come the woman to any but onelp to her — 
an 
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band whenthhe is wedded. But ſhee ſhall ſaye 

JF make vnto pou homage, and to pou ſhalbee 

true and faitht᷑ul, ſhal beare pou faith foz the 

tenementes that J holde of pou, ſaning the 

F owe vnto our ſoueraigne Lo2de the 
ing. f 

But if a man haue ſeueral tenancies which 
he holdeth of ſeueral Lozdes,that is to ſape, 
eucryp tenãcie by homage. Then when he ma⸗ 
keth homage vnto one of his L ozdes,he ſhall 
faye in the ende of his homage. Sauinge the 
fapth that J owe vnts the king and vnto my 
other loʒds. 

And note wel that none make homage 

but ſuch as haue eſtate in fee ſimple, oz in fee 
tayle in his owne righte,oz in an other mans 
right. Fox it is a ground in the la we, that hee 
p hath eſtate but foz terme of ipfe, ſhall make 
none homage, noꝛ take none Homage. 

Foz if a woman haue landes oz tenementes 
in fee imple oz in fee tapie, which ſhee holdeth 
of her Loꝛde by homage , and taketh an huſ= 
band and hath iſſue,then the huſbande in the 
life of the wife ſhal make homage, foz that Hee 
path · title to haue the land by the curteũe, vt 
he ſuruiue his wife. Ind alſo he holdeth in þ 
right of his wife. Wut afoze iſſue betweene 
them, the homage ſhal be made in both their 
names. But it the wife deceaſe befoze homage 
made by the huſ bande in the wines life, and 
the huſ bande holdeth himſelfe in as tenaunt 
by the curteſie, he ſhal = no⸗homage = 
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his loꝛd, foꝛ that hee hath then none eſtate but 
foz terme of life, Moꝛe ſhaibe ſaid of hoinage 
in the tenure ol homage aunceſtret, | 


C; Fealtie. 


Fealtye is as much to ſape as ſidelitas in la⸗ 
tine, and when a kranketenaunt ſhali make 
fealtie vnto the Lozde,he ſhal holde his right 
Hand vpon a beoke, and ſhal ſap thus. 

Heare pou this my lozd, that x vnto pou ſhal 
de faithfull and true, and beare pou faith foz þ 
lands ez tenements that J claime to holde of 
vou, and truely to pou ſhal do the cuſtomes 
E ſeruiceg J ought to do vnto pou at ter⸗ 
mes aſſigned, as God me helpe ẽ᷑ al his ſain⸗ 
tes,# then he kiſſed the boke , But he ſhall 
not knele when he maketh his fealtp,noz ſhal 
make ſuch hũble reuerence as is afozeſaid in 
Homage. And great diuerũtie there is had be⸗ 
txweene making of fealtie, and of homage. Foz 
homage map not be made but to rhe 102d him 
ſel fe. But the ſteward of the Lozdes court, oz 
the baylife map take fealtie foʒ the lozd. | 
A ifo tenaunt foz terme of lite ſhall make 
fealtie,# pet hee ſhal make none homage, and 
diuers other digerſities there be betwene Hos 
mage q fealtie. | 
E Aliſo a mam mapſe a good note, Inno 
15.E.3.where and how a man and hys wpke 
made homage fealtie in the common banke 
Whiche is wzicten in ſuche fourine , No 
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that John Lewknoz and Elizabeth his wife 
made homage vnts William CThozpe in this 
manner. The one & 5 other held isintipe their 
hands betweenc the hands of Willuũ Thozpe 
t the haſband ſatd in this wiſe, we vnts pon 
make hoinage,and-beare pou faith foz p lands 
that wee holde ot . pour conuſour whiche 
bath graunted / you our ſeruices in B. en C⸗ 
t the other townes ec. againſt al inen (ſauing 
the faith that wee owe vnto our Soueraigne 
Lozd the king, and to his heires, and to our 
other Loꝛds )and the one and the other kiſſed 
him. And after they made fealtie, and the one 
and the other helde their handes togither vpõ 
a boke, and the huſband ſarde the wazdes, 
and both killed the beoke, moze ſhalbe ſaide of 
feaitte in the tenure of ſocage, and in the te⸗ 
nure of franke almoigne, and in the tenure of 
homage aunceſtreil. 


Eſcuage. 


E Scuage is called in latine Stutagium, 

is to ſap ſeruice of Hield. And ſuch a tenãt 
that holdeth his lande by eſcuage, holdeth by 
knightes ſeruice. And alſo it is cõmonly ſapd 
that ſome holde bp a fee ot knyghtes ſeruice, 
t ſome by the halte fee of knightes ſeruice ec. 
And it is ſaid p when the king maketh a voi⸗ 
age ropal into Scotiad foz to ſubdu þ Scots 
he thut holdeth by a fe of knightes ſernice, 
behoneth to be with the king by xl. daies Wel 
and conuenably arraped koꝛ the warre. Ind 
vn C iin o like — 


Eſcuage. 


likewiſe he that holdeth his lano by the Halfe 
of a fee by knightes ſeruice, ought to bee with 
the king by xx. daies, Ind he that holdeth his 
land by the tourth part of a fee bp knightes 
ſeruice, him beheoneth to be with the king by 
x. daies. And ſo after the quantitie, hee that 
hath moze, to do moze;# hee that hath lefleto 
do leſlſe. But it appeareth by the plersc argu⸗ 
ments made in a god plee vppon a Witte of 
Detinue of an obligatio bzought by one Mẽ⸗ 
ry Gray Aũ. 7. E.z3. that it nedeth not to him 
that holdeth by eſcuage to goe himſelte if hee 
Will finde an able perſon fo; the warre con⸗ 
nenable arraped foz the warre, to goe wyth 
the kinge, and that ſeemeth god reaſon. Foz 
it mape be that hee that holdeth by ſuche ſer⸗ 
*uice is ſicke, in ſuch wite that he map not goe 
noz ride. ä 

And alſo an Þbbot oz anp other man of re⸗ 
ligion, oʒ a woman ſole that holdeth by ſuche 
ſeruice, ought not in ſuch caſc to go in pꝛoper 
perſon. Ind fir William Herle p time chiefe 
Juſtice of the common place, ſayde in the ſaid 
plee, that eſcuage fhall not bee graunted but 
where the king himſelte goeth in pꝛoper per⸗ 
ſon. And ſo it abode in iudgement of the ſame 
plee if theſe x1.daics ſhall bee accompted from 
the dap ofthe muſter of the kings heſte made 
by the commons x by the kings commaunde⸗ 
meat: Dz els from the day that the king firſt 
entreth into Scotlande #c.thercfoze miret 
of this matter. | 
¶ And after ſuch voyage into Scotlande 
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it is commonlp ſaid that by the authozitie of 
Parliament, the eicuage halbe ſet and put in 
tertaine, that is to ſape, a certapne ſomme of 
of monep how muche cuerp one that holdeth 
by a Whole fee of knights ſeruice which was 
not in his oon pꝛoper perſon,noz none other 
foz him which the bing, ſhall pape vnto the 
Lozde of whom hee holdeth his lande by eſ- 
cuage. As put caſe that it was ozdepned bp 
authozitic of parliament that euerp one that 
holdeth bp a whole kee by » knightes ſerupce 
which was not with the king, ſhal pay to his 
Loꝛd xl. s. Then he that holdeth by the halte 
of a fee by knightes ſeruice, ſhall pape vnto 
his L oꝛde but xx. s. and to who moꝛe moe: 
and who lee leite. Ind ſome tenaunts hold, 
that if eſcuage runne by authozityp of porlia⸗ 
ment to any lumme of mony, that thep ſhall 
paye but the halfe of that ſumme, and ſome 

ut the fowerth part of that ſumme. Wut bez 
cauſe the eſcuage that they ſhal pay is not cer= 
taine, foʒ that it is at no certain what the par⸗ 
liament wil aileſſe the eſcuage, they holde by 
knightes ſeruice. But otherwiſe it ts of eſcu⸗ 
age certaine of which ſhal bee ſpoken of in the 
tenure of ſocage. 

And if a man ſpeake genarallye of Eſcu⸗ 
age, it ſhalbee vnderſtode by the common 
ſpeache of Eſcuage not certaine, which is 
knightes ſeruice. And ſuch eſcuage dzaweth 
vnto him Homage, and homage dzaweth vn⸗ 
to him fealtie, foꝛ fealty is incident to eue⸗ 
rp manner of ſeruice, but to the _— gf 

: r V 
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frankaltnoigne as it ſhalbe ſay de hereafter in 
te tenure ot trankalmoigue. So as he [that 
holdeth by eſcuage, holdeth by homage, fealty, 
and elcuage. 

CInditts to be vnderſtoode,that when eſ= 
cuage is lo ſeſſed by authozitie of Mar liainẽt, 
euery Loꝛd of whom the landes is holden bp 
eſcaage,ſhall haue the eſcuage fo ſeſſed by the 
Parliament, becauſe it is vnderſtoode by the 
la we that at the beginninge ſuche tenements 
were geuen by the loꝛds to hold by ſuch ler⸗ 
uices to defende their Lozdes as well as the 
kinge,and to ſet in quiet & reſt their Lozdes 
and the kinge of Scottes afozeſapde. And fox 
that ſuch tenements came firſt of the Lozdes, 
it is reaſon that thep haue þ eſcuage of their 
tenaunts. 

CT Ind the Loꝛdes in ſuche caſe mape dyſ⸗ 
traine foz the eſcuage ſo aſſeſſed, oz they map 
haue the kpnges wzittes directed vnto the 
Shiriics of the ſhires to leuie ſuche eſcuage 
= them, as it appeareth by the Regiſter fol, 


Bat of ſueh tenauntes that holde of the 
king by eſcuage which were not with p king 
in Scotiand,the king himlelte ſhall haue the 
eĩcuage. 

¶ Item in ſueh caſe afozeſayde , where the 
kinge maketh a vopage royal into Scotland, 
and the eſcuage is aſſeſſed by parliam̃t, if the 
X 02de diſtraine hys tenaunt that holdeth of 
him by ſeruice ofa whole knightes fee, foꝛ the 
eſcuage fo aTelled c. Ind the tenant — 

"JAY an 
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and will. auerre that he was with the king in 
Scotland tc. by xl.dapes, and the Loꝛde wiil 
anerre the contrarie, it is {aide that it ſhail bez 
tried by the certification of y Marſhall ot the 
kings hoſt in wzitꝛing vnder his ſeale Whiche 
ſhalde lent to the Juſtices. 


T Homage, fcaltie, and 
eſcuage, 


1 by homage, fealtie, æ eſcuage, is to 
hold by knights ſcrince,# it dzaweth vn⸗ 
to it warde, mariage and relicte. Foz when 
ſuch a tenaunt dyeth, his heire · male being. w⸗ 
in age of xxi.per es, the Loꝛd (hal haue the lad 
holden of him vnto the age of the heire of xxi. 
peres, which is called plain oz ful age, foʒ that 
ſuch an hetre by the vnderſtanding of 5 tawe, 
is not able to do knights ſeruice betoze y age 


xxi. pere. f 
And alſo it ſuch an heire bæ not maried at 
the time of the death of hys aunceſter, then 
the Lozve ſhal haue the warde and marpage 
of him. But if ſuch a tenaunt dye, his hepze 
female beeinge of the age of kourete ne peeres 
oz moe, then the Loꝛd ſhal not haue the ward 
neither of the lande no2 of the bodie, foz that 
a woman of ſuch age map haue an huſband 
able to do knightes ſeruice. But it ſuch an 
heire female be within the age of fouretene 
peres F not maryed at the tyme of the death 
of her aunceſter, then the Loꝛd ſhall 3 — 

ar 
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warde of the lande holden of him, till the age 
of ſachs an heire female of 16. peres. o that 
it is genen by the ſtatute of Weſt. i. capitul. 12 
that by two peres next folowinge the ſapde 
14. peres, the Lozde mape tender a conuenient 
mariage wout diſperaginge of ſuche an heire 
female. And if the lozd do not tender her uch 
mariage within the laid two peares, then ſhe 
at the end of the ſaid two {peares mape enter 
and put out the Loꝛd. But if ſuch an heire fe⸗ 
male be marie d within the age of 14. peres in 
the lile of the aunceſter, and the aunceſter die, 
the being within the age of 14. yeres, the loꝛd 
ſhal haue but the ward of the land til an ende 
of 14. peres of age of ſuch an hetrc female:and 
then her huſband and fhee map enter into the 
land and put out the L o2de,foz this is out of 
the caſe ofthe ſtatute. Fn ſo much y the1ozd 
cannot tender mariage to her that is married 
ec. Fo2 befoze the ſaid eſtatute of Weſtm̃ i. 
Cach iſſue female that was within age of 14, 
veares at þtime of the death of her aunreſter, 
and after that ſhe had accompliſhed the age 
of foureteene peares without anpe tender of 
mariage to her bp the Lozde , ſuche an 
Heire female then myghte enter into the 
lande and put out the Loꝛde as it appeareth 
by the reheariall © and bp the woꝛdes of the 
ſame eſtatute. So that the laid ſtatute was 
made in ſache caſe all foz the aduauntage of 
the Loꝛde as it ſeemeth. But pet that at all 
tymes it is vnderſtode by the wozdes ot the 
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ſatne eſtatute, that the Lozde Hall not haue 
the two pere after the xuij. pere is as it is az 
fozeſaid. c 
And note well that the fall age of the 
male and female after the common ſpeach , 18 
ſaid the age ol xxi.Þnd the age.of diſcret pon 
is lalde the age of ritit. pearts, foz a childe at 
ſuch age which is wedded within ſuch age 
to a woman, may agree to the mariage oz dil= 
agree. | 
And if the wardeine in chiualrp marie 
in his ward within p age of xiui. peare, 
after the age of xiiii.peares he difaareeth to þ 
martage. It is ſaid by ſome folke that the 
thilde is not holden by the lawe to be mary= 
ed an other time by his wardepne, foz that 
the. wardeine Had once the martage of him, 
and therefoze he was not of his ward as cõ⸗ 
terning the ward of His body. Ind wizen hee 
had once the mariage ot him, and therefoze 
was out of his ward, he ſhal no moꝛe haue the 
maꝛiage of him. In the ſame maner it is it 
the war deine marye him and the wife die the 
childe being within age of xꝛriij. peares, oꝛ xxi. 
res, Ind that the childe may diſagr ee to 
uch mariage whe he cometh tao thage of xiiij. 
pere is pꝛoued by the woꝛdes of the ſtatute 
of Merton cap.6.that ſaith thus. De domi- 
nis qui maritauerint illos quos habent in cuſts= 
da ſua villanis, & alijs ſicut burgenſis vbi diſpa- 
ragent, ſi tales homines fuerint infra 1 4 annos, 
& talis giatis quod matrimonio conſentire non 


poſſint, 
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poſſint,runc fi parentes illius c6querant' domin 
Me amittat cuſtodiam illã vſque ad etatem here 
dis. Et omne commodum quod inde receptũ fu- 
crit cõuertatur in cõmodũ heredis infra etatem 
exiſtentis ſecundũ diſpoſitionem parentũ, prop- 
ter dedecus ei impoſitũ. Si autẽ fuerit 14. annotũ 
& ultra qued conſentire poterit, & tali maritagio 
conſenſcrit, nulla ſequatur pena, Ind fo it 18 
pꝛoued by the ſame ſtatute that no diiperage⸗ 
ment ſhalbe, but where that he that Hath the 
Ward marieth him wit hin the age of xiiij. pen 
alſo it hath bene a queſtion howe thele 
Woꝛdes chonlde bee vnderſtande. Si parentes 
conquerantur &c. Ind it ſeemeth vnto ſome 
that conſidering the ſtatute of Magna chartq 
Cap.6.that willeth that heredes marientut 
abſque diſparagatione &c. vpõ which this ſaid 
ſtatute of Merton vpon this point is groun⸗ 
ded as it ſemeth, and in ſo much that it was 
neuer ſeene that any action was bzought vps 
the ſtatute of Merton fox ſuch deſperagingt 
againſt the wardcine,and if any action may? 
be: taken vpon ſuch matter, it ſhalbe taken by 
common preſumption befoze this time , od 
ſome time to be put in bꝛe, that theſe wo2des 
chalbe bndcrſtode in ſuch manner. Siparen- 
res conquerantur 1. Si parentes inter ſe lamen 
rantu”, Which is as much to ſape, that f 
the coũns of ſach a childe haue cauſe to matt 
lamentation and complaine amonge them fot 
the ſhame done to their counũn fo diipe 
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which is in a maner a ſhame tothem al, then 


may the next colin to whom the heritage may 


not diſcend, enter and put out the wardeine in 
chiualry. Ind if hee will not, another coſin of 
the childes may do it, hee to take the iſſues 
and pzofires vnto the vſe of the childe and of 
that peeld the childe accompt when He? com⸗ 
meth vnto his full age. Oz els the childe win 
age map enter himtelte © pnt out the wardein 


tt. ed quere de hoc. 


© Fifo there are many other diners diſpera⸗ 
ginges, which be not {pecified in the ſame el⸗ 
tatute. As if the heire that is in ward be ma⸗ 
ried vnto one that hath but one foote , oz one 
hande,oz els defozmed,02 lame,oz Hamng an 

rible diſcaſe,o2 eis a great and continuall 
infiirmitte,oz it the heire male bee maried fo a 
woman pal!ed chude bearing. And manpe o⸗ 
ther cauſes of diſperaging there bee, but in⸗ 


quire foꝛ them, foꝛ it is good matter to learne. 
Vnd of heires males that bee within age of 


xxi.peres after 5 death of their aunceſters vn = 
maried. In ſuch caſe the Loꝛd ſhal vaue the 
maryage of ſuch an heire:and haue ſpace and 
tyme to tender to yym conuenable marpage 
wit hout dilperaging within the lame time of 
xxi. veare. 

And it is to witte , that the heyꝛe 
in ſuch caſe maye chooſe pf hee will bee 
maryed oꝛ no. But if the Loꝛde whych is 
called wardeine in C hiualrie tender a con= 
uenable marpage to ſuche an heire * 
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in the age of xxi, pcare withont diſperaginge 
and the heire rekuſe, and marrpe not himicife 
Within the ſame age. Then the ſaide Warden 
hal haue the value of the marriage of ſuche 
an heire, But if ſuch an heire male marrp him 
ſelfe within the age of xxi.peares, again ſt the 
will of the Warden in chiualrpe: Then ſhall 
the Warden haue double!the value of the ma⸗ 
riage by the fozce of the eſtatute of Merco a⸗ 
fozeſaid.as inthe lame ſtatute is moze tullpe 
compꝛiſed. 

¶ And diuers teaunts Hold of their Lozdes 
by knightes ſeruice, and pet they hold not bp 
elcuage, no pay no cſcuageas they that 9650 
their landes by caſtleward, that is to ſare-, to 
kepea tower ofa caſtle, oꝛ a gayle,oꝛ ſome o⸗ 
ther plate by reaſonable warning, when their 


loꝛds hearc tel that enimics wil come, oz bay 
come int: England. Ind in many other caſes 
a man map hold by knightes ſeruice, and yet 


He holdeth not by eſcuage,noz pateth no eſcu⸗ 
age as ſhalbe ſaide tt the tenure «of Graunde 
ſetitantie. But in al caſes where a man hol⸗ 


deth by knightes ſeruice, ſuch ſeruices dꝛaawe 


to the Lo20 ward, and martage. 

¶ And if a tenant that holdeth of His 192d by 
ſcruice of an whole knightes fe? dye;his heire 
being of ful age of xxi pere, his herre ſhal vay 


vnto his 102d C 8. foꝛ a reliefe,# he that hol⸗ 


deth by the halte fer, ſhal pap1.s, 

¶ Alco if a man hold his lande of his Loꝛde 

by the ſeruice of two knightes fees, hep — 
ei 


S 
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heire at full ageat the time of the death of his 
| Mr > vals pay to his lopd ten pounde foz 


Fifo if there be crandfather,mother 5 
| ſonne, and the mother dieth lyuing the father 
of the ſonne,and after the grandfather which 
held his land by knightes leruice dyeth ſeiſed 
and the land deſcendeth to the ſonne ot þ ms = 
ther , aS heire to the grandfather which is 
within age. In ſuch cale the loꝛd ſhal haue þ 
ward of the land, but not the ward of; heire, 
— that none ſhalbe in ward of his body ly⸗ 

hig father, becauſe the father during his 
ul haue the mariage of his heire appa= 
47 not the Lozd. Other wile it is it ß fa⸗ 
| or be dead liuing the mother, where p lande 
Herr n ſcendeth to the ſonne on 
at 

Aldo if a man be ſeiſed of land which is 
golden by knightes ſerui e c maketh a feoſſe= 
oy. in kee to Jig vſe,and vped ſeiled of p vſe 

his heire within age, and no wifi bp him de= 
red, the L92d ſhall haue a Wzitte of right, 

5 475 and the land, like a go the dee 

ſeiſed of the demeſne, Ind it 5 he 

* ful age at the death of his aunceſter, Þn 

acaſe hs ſhal pape reliefe like as if He 

7 ſeiled of the 12015 and that is by 

theta of An. 4. H. cap. 

Alſo there is a Werde in right in chitalry, 

4 - 5 4 5 indede in chiuslrp;warde in right 

in chmalry, is where the Loꝛd becauſe of his 

D. i. lozdſhip 


Socage. 


Tozdſhip is ſeiſed of the warde of the land, j 

heire vt ſupꝛa, wardeine in dede in chiuaing 

is where the L 02d in ſuch caſe after his — 

graunteth by deede oz without deed the ward 

of the land oz of the heire,oz of doth, to . anos 

ther man, by fozce of which graunt the gran 

te is in poſle ſlion, then is the graunte called | 
wardeine inder de ec. A 3 
, | t 


* 


¶ CT enure in ſocage. 


*Enurein ſocage, is where the tenant h 

deth of hig Lozdhis tenauncy by. certa F 
ſeruice foz all maner of ſernice,ſo that the ſer 
uict be not knightes ſeraice. As where a nal 
holdeth his land of his Lozd by ſealtpe al 


certaine rent foz all manner of ſexuice, oꝛ ei 
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j 
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pear part ofthe tenauntes that held of then 

8 Lozdes by ſocage;ought to rome With then 
es euerp st the 1aid tenaunts by certaine 
in the pere, to eare and ſowe the Loꝛdes 
lands ofhis ewne gratnes. But fox that ſuch 
wozkes were done toz the lpuclode and ſuſ= 
tenaufice oł their L oꝛdes, they were acquypted 
inſt their L oꝛd of al maner of ſcruices. 
dz this that ſich ſeruice Was done with 
their plowes,fuch tenure was called tenure 
in Socage, Andatfrer ſuch ſeruices were 
aungev in diuers other manner leruices by 
nt of the tenauntes, and by the deũre ot 
oe Acozdes, that is to ſap, into a perely rent 
' (Buyer the name ofſocage abydeth, and 
q mers places tenauntes pet doe ſuch ſer⸗ 

nie with their plowes vnto their Lo2zde , o 
| al manner of ſeruices that-bce not tenu⸗ 

n I rl ſeruice nee catled tenures in 


Ifo if a man hold or his Loꝛd dxeſcuage 

ains. That is to ſay in fuch fozine ,. that 
eſcuage: runneth and is aſleſſed by the 
Parliainft ts a moze lũme oyto a leſſe ſumimt, 
1 the tenagunt ſhall pay to the A oꝛde but 
wess marke foz eſcuage, and neither moze 
NF tieleGe;to-how/ great ſumme 02 little ſumme 
'F 3theeſtaage runnety in this caſe, becauſe the 


— ow rate 


ange is in certaine before that any eſtuage 
"0 Salleſſedec. Such tenureis tenure in Se- 
tage and not knightes ſeruice Wut where the 
e. W. ij. ſumme 
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ſamme that the tenant ſhal pap fd eſcuage, 
not certame, that is to ſap, where it mape 
that the ſumme that the tenant ſhall pape ful 
cicyage may be at one time moze and anotholl 
leiſe, after that it is aſſeſſed #c.the ſuch ten 
is tenure by knights ſeruice 1 
A lſo it a man hold his land foz to pay cc 
taine rent to his Lozd foz caſtleward, ſuch ia 
nure is tenure in ſocage. But where theiß 
nant himſelle ought by him 02 byany other 
make caſtieward,tvch is tenure by knighte { 
ſeruice. . 
DA iſo in al caſes where the tenant hoidedl | 
ot his loꝛd to pay to him any certaine real x 
rent is call ed reut ſeruice. 

¶ Alſo in ſuch tenures in if the ten d 1þ 
Haue iſſue and die, his iſſue being 1 
age of 14. eres, then the next frend ot 51 

to whom the heritage map not defcende ft . 
haue the warde of the lande, and ofthe q 
vnto the age ot the heire of 14. eres, and ſag E 
wardeine is called wardeinein ſecage- 15 
it land dilcend to ihe heire by the fathers @ E. 
then the mother oz ſome other nighecs Fi 
the mothers fide ſhall haue the ward. "ot 
land diſcend to the heire by the — 1 * 
the the father oz the next frend of the 2 in 
ũde ſhall haue the ward of ſuch landes oz 
nements. Ind when the heire cammeth 1 
age of 14. peres complete, he map enter æł 
out his wardeine in Socage, and occupie 7 
land himſelte if he wil, Ind ſuch wardeine! 
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ſocage fhal take no iſſues 02 p2ofites of ſuche 
lands oz tenements to his owne vſe, but only 
to the vie and pzofite of the heire, and of that 
hal yeelde account when it pleaſeth the heire 
after that the heire hath accompliſhed the age 
of foureteene peres. But ſuch a warden vpon 
account {hal haue allowaunce, of all his 

ble coſtes and expenſes of al thinges. 
And it ſuch a — — heire Within 
e ot kauret ene peres, he ſhal make accompt 


ache heire oz ts his executours of the value 
the mariage, though he take nothinge foz 
the value of the mariage,foz that it ſhall bee 
vn rected his awne follie,that he woulde marrye 
1 without taking the value of the mariage 
on wythout hee marpe him to ſuche a marpage 

| rage weozth in value as much as the ma⸗ 
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ny rage of the ycirexc. Alſo if anpe other man 
ad is not a nigh frendexe.occapye the lands 
wF'F mdtenements of the heire as wardein in ſo⸗ 
age, he ſhalbe compelled to peelde 'accompt 
rothe heire, as well as his nerte freend. 

sn it is no ple fox hym in a waytte of ac⸗ 
| | (nt to ſaye that hee is not his ny gh frende 
But hee ſhall anſwere whether her oc⸗ 

AL the landes oz tenementes as warden 
ge oz not. But inquire ifafterthat the 
ere haue accompliched the age of foureteene 
eres, and the wurden in ſocage continu allpe 
occuppeth the lande till the heire commeth to 
dude of xi. yeres. If the heire at his full 
— haue and accion of account againſte 
warden foz the tyme that he hath occupy⸗ 

D I}, ed at= 
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ed after the ſaid foureteene perts, as agatnily 
vis wardeine in ſocage, oʒ againſt hym as # 
gainſt his baylite. ä 5 7 
QC; F1ſerf a wardein in chiualry make his 
executours, and dye, the heire beinge Within 
age fc. Che executozs thall haue the wards, 
durpng the nonage. But ik the wardeine in 
Socage make executoures and dye, the hein 
peeing within the age of foureteene pe — 
his executours ſhal not haue the warde, 
another nyghe frende to whome the herit 
may not diſcenbe,ſhal haue the warde. 
the cauſe of. dinerſitie is, foʒ that the warden 
in chiualrie hath the warde to his pꝛoper bit 
t the wardeine in Socage hath not the war 
to His owne vie, but to the b ſe of the heire 
And in ſuch caſe , where wardein in ſocag 
dyeth befoze any ſuch accompt made by him 
the heire is of that without — 
no wit of accompt lpeth againſt þ executs| 
bat onelp foz the king. _= 
Alſo the L62d ot whom the lande is holdi 
in Sotage after the death of his tenaunt, 
hall haue reliefe in ſuche fourme. It the 
tenaunt holde bp fealtye , and certaine res 
to pape peareip #c. It the termes ot pan 
ment bee to pap by two termes of the em 
oꝛ by fourc termes of the ptare, the Lo 
ſhall haue of the Heire of hys tenaunt, 
much as the rent amounteth that hee ſhoulit 
pape by peare. Is if che tenaunt helde An 
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Lo03d by fealtp, and x. ſhillings of rent, papa⸗ 
ble at certatne termes in the pere, then þ herre 
tal pay to the lozd r.s.foz reliete aboue theſe 
5.8. that Hee hal pay foz the rent. Loobejmoze 
inthe ſtatute of Þnfi 19. Yenrpe the leauenth 


tap. 15. 

And in ſuch caſe after the death of the te⸗ 
naunt, which re liefe is due to the Loꝛd incon⸗ 
tinent of What age ſoeuer the heire ber, foz 5 
ſuche a Loꝛde map not haue the warde of the 
body noz the lande of the heire. Ind the Loꝛd 
in ſuch caſe ought not to ahyde the payement . 
ofhys reliete after the termes and dapes of 
payment of the rent.bat he ought to haue his 
xelieke incontinent. Ind therekoze Hee maye 
incontinent diſtraine after the death ol his te⸗ 
munt foz the reliefe. In the lame maner it is, 
Where a tenaunt holdeth ol his Lozd by feal- 
tie, and by a pound of Cummin,!oz a pound of 
Bepperby the peare;# the tenant dp, the lozd 

al haue foz His reliefe a pound of Cummin 

oz a pound of pepper. : 
In the ſam? manner it is where the: te= 
munt holveth ts pap by pere a certaine aum⸗ 
ber of Capons,oz hẽnes, oʒ a payze of gloncs 
q certaine buſhels sf wheate, and ſuche other 
manner ot thing. But in ſome caſe the loꝛde 
oaght ts abide to diſtraine fs2 his reliete til a 
tertaine time. 

As it the tenant holde of his Loꝛd bp a roſe 
by a baſhel ot roſes to pape at the feaſte of 
. John Baptiſt. It tuch a tenaunt die in 
vunter, then the Lozd may not diſtraine ſoz 

. D. iiij. his 
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his reliete tt. vntill the time that the roſes by 
the courſe of the pere mape haue their grow⸗ 
inges cc. Et lic de ſimilibus. A lſo if any per⸗ 
aduẽture will aſke why a man map not holde 
ol his lozd by fealty onelp fog al maner of ſer⸗ 
uices, in ſo much that. whẽ þ tenant ſhal make 
his fealtie, he ſhal ſ weare to his loʒde that ha 
{hal do alt ſeruices due, and when hee hath 
made fealty in ſuch caſe, there is none other 
ſeruice due. To this it may bee ſaide þ where 
the tenant holdeth his land of his lozd, it bee 
Hooueth that he ought ts do to his Lozd ſome 
manner of ſeruice, foꝛ if the tenaunt noz hys 
Heires ought to do no maner of ſeruice to hys 
1ozd noz to his heire, then by long time conti⸗ 
nued it ſhould bee out of remẽbꝛance of whom. 
the land was holden,of p lozd oz of his heire 
oz not, and then moze oft and moze ſooner will 
men ſap that the land is not holde of the len 
no2 of his heires, th en otherwiſe:and vs pon 
this the Loꝛd ſhal ſoſe his eſchete of the land 
- 02 percaſe other fozfaiture 0z pzofite that ha 
might haue of the land So it is reaſon that 

102d & his heires haue ſome ſeruice done vn- 
to him foz a p2cofe and a witnes that the land 
is holden of them, e therfoze fealtty is incidit 

to al maner tenures, except tenare in frankal- 
moigne as ſhalbe ſaid in frankaimoigne,F be: 

cauſe that the Lozd wil not at þ beginning al 

the tenure haue any other ſeruices but fealtp, 

it is reaſon that a man map hold of his 105 

onely by fealtie,and when hee hath made his 

fealtie,he hath done al his ſeruice. Galt 
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¶ Alſo it᷑ a man let to an other foz terme of 
Ipte certapne landes oz tenementes wpthout 
ſpeaking of anpe thing to peeld to the ſeſſozs, 

he ſhall do to the leiſour fealtie, foz that 
— holdeth of him. Iiſo if a leaſe be made to 
a man ko terme of peres, it is ſaid þ leſſee ſhal 
do to the leſfoʒ fealty,foz p he holdeth of hym. 
And this is pzoued well by the wozdes in a 


wit of walte when the leſlour hath cauſe to 


bzing a wzit- of waſt againſt him, the Whiche 
wait ſhall ſap that the leiTee holdeth the tene⸗ 
ments of the leſſour foz terme of peres, So 5 
wit pzoueth a tenure betweene theec.but hee 
that is tenaunt at will after the courſe of the 
comon law, hal not make feailtpe,becauſe hee 
hath no maner of a ſure eſtate. But otherwiſe 
it is of tenant after the cuſtome ofthe maner, 
becauſe þ he is boũd to do fealty to his lozde 
foz two cauſes, one is becauſe of cuſtome, the 
other is becauſe he taketh his eſtate in ſuch 
fourme to do fealtie, 


C- Frankalmoigne, 


'[ Gnanns infrankalmoigneis , where an 
Abbot oz pꝛiour, oꝛ an other mi of religio 
dz of holy church, holdeth of His 102d in frak « 
almoigne, that is to ſap,in latin. In hberam 
elemoũnam, chat is to ſap, in free almes. 
And ſuch tenure began firſt in the old time 
when a man in olde time was ſeiſed of landes 
qʒ tenementes in his demeſne, as of * 
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of the ſame lande enfeoffed an Abbot and hys 
couent,oz pꝛiour and his couent, to haue and 
to holde of them and their ſuccellours in pure 
and perpetual alines , oz in frankalmoigne, 
92 by ſuch wo des, to holde of the gratintour, 
oz of the leſſour and his heires in tre almes. 
In ſuch caſe the tenementes were holden in 
trankalmoigue, and in the ſame manner it 1s 
Where the landes oꝛ tenementes were graun⸗ 
ted in old time to a Deane and Chapter and 
to their ſucceſſours, oʒ to a perſon of a church, 
E to his ſucceſſoꝛs, oʒ to any other man ot ho⸗ 
Ip church e ta his ſucceſſoʒs in fre almes, if 
he had capacity ts take ſuch grauntes oz fesf⸗ 
Ecnicts cc.and ſuch as holde in fre: almes, bee 
bound of right at̃oʒe God to da oziſons, pꝛai⸗ 
ers, c maſſes, other diuine ſeruices foz the 
loules of the grauntours oz feoffours, oꝛ foz 5 
Conles of their heires which bee dead, and foz 
— pꝛoſperitie and good lyte of them that be a 
ine. Era 
¶ D And foz this, they do at no time no man⸗ 
ner of fealtie vnto their loʒds, fo that ſuch di⸗ 
uine ſeruice is better foz ths 'befoze God, then 
anp doing of fealty, and alſo theſe wazdes 
fre almes, oz franke almoigne , exclude the 
I, 02d to haue anp wozidly oz tempoꝛal ſeruice 
but onelp to haue deuine and ſpecyal ſeruyce 
to be done foz him ec. And it ſuch that holde 
their tenementes in fre: almes, oz franke al⸗ 
maigne Will not, oz faple to doe ſuche dp⸗ 
uine ſeruite as it is ſaide, the L oʒt e mape not 
diſtraine them foz the ſeruices budone — 
cauſe 
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tauſe it is not ſet in certapne, what ſeruite 
they ought to dae:but the Lozd map of thein 
complapne ta their sꝛdpnarp, pꝛaping hym 
that hee wil fette puniſhment and coꝛrection 
at that. Ind alfa to pꝛouide and ſee that ſuch 
negligence be no moꝛe done, and the ozdyna ry 
of right ought ta da that cc. 

¶ But where an Abdot oꝛ a pꝛioꝛ holdeth of 
his Lozd by certaine diuine ſeruice in certame 
to bee done, as foz to inge a maſſe euerye fry= 
day in the werke, fo the ſoules cc. oz euerpe 
peare at ſuch a day to finge Placebo c Dirige 
#c.02 to ind a chaplein to ſinge maſſe c. oz to 
diſtribute in almes to an hundzed pooze men 
an hundzed pente at ſuch a dap, in ſuch caſe. if 
ſuch diuine ſeruice be nat done the Loꝛd may 
diſtraine xc.toz that this dynine ſeruice is in 
certaine by their tenure what the abbot oz the 
pꝛiour ought to do. And in: ſuch calethe loꝛd 
Hal haue the fealtie c. as it ſemeth. . 

Ind ſuch tenure is not ſapde tenure in fre 
aimes,but it is ſapde tenure by dyuyne ſer⸗ 
nice,foz in tenure in free almes, oz franke al⸗ 
moigne, no mencion is made of anye manner 
certaine ſeruice, foꝛ none maye holde in free 
almes oz!franke almoigne if there bee expꝛeſ⸗ 
2 any manner certaine ſeruice that he ought 
¶ And if it be demaunded if the tenaunt in 
frankemariage ſhall doe fealtie to the donaur 
oz ts his heires beefoze the fourth degre? be 
palled#c, It ſemeth that pea, foꝛ he is gs 
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ye as to this intent to a tenaunte in free als 
mes oꝛ franke almoigne foz that the tenant in 
free almes ſhall do(becauſe ofhis tenure) de) 
uine ſeruice foz the loꝛd as it is afozeſatd,and 
that he is charged to do by the lawe of holpe 
Church, and foz that he is excuſed and dyl⸗ 
charged of fealtie. But tenant in franke ma⸗ 
riage doth not by his tenure ſuch ſeruicte. 
Ind ik he do not to his Lozd fealtp, then he 
doth not to his Loꝛde any manner of ſerupce 
neither ſpirituall noz tempoꝛall, Which ſhould 
bee an inconuenience and againſt reaſon, that 
a man ſhould haue eſtate of inheritaunce of an 
other, and pet the 1ozd ſhal haue no manner of 
ſeruice of him as it ſeemeth, and ſo it ſemeth 
that hee thai; do fealtie to his Lozde vntil the 
fourth degree be paſt xc. And when he hath 
done fealtp, he hath done al his ſeruice. Ind 
if an Abbot holde of his Lozd in free almes, 
the Þbbot and his couent vnder their comon 
ſeale alien the ſame land to a ſeculer mi in fee 
ample,in this caſe the ſeculer man ſhall doe 
fealtie to the Lozd fox that He map not holde 
of his Lord in free almes,foz if the tozd ought 
not to haue of Him fealtie,then hee ſhall haue 
ot him no maner of feruice which ſhoulde bes 
an inconvenience where hee is Loꝛde, and the 
tenements are holdeu ot him. ; 
¶DAlco it a mi grant at this day to an abbot 
oz to apztour,landes-0z tenements in free al⸗ 
mes 02 franke almoigne, theſe wooꝛdes free 
almeg oʒ franke aimoigne bee-bopde , foz = 
i 
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it is oꝛdeyned by the ſtatute whiche is called 
Quia emptores terrarum, whiche ſtatute was 
made Anno. 18. Regis E. primi. that no ma 
map alpen oz graunt landes oz tenementes 
in ker imple to hold of him ſelfe;ſo þ it a man 
be ſeiſed of certaine land oz tenements Which 
he holdeth of his Lozd by knightes ſeruice c 
at his dap he graunteth the ſame lande to an 
Abbot ec. in free almes oz franke almoigoe, þ 
Abbot ſhal holde immediately the ſame tene⸗ 
mentes by knightes ſeruice ot the loʒd of hys 
grauntour, becauſe of the ſame eſtatute: ſo þ 
no man map holde in fee almeg-0z in franke 
almoigne, but if itibe by title ot᷑ pʒeſcription, 
oz by foꝛce of a grant made to ſome of his pres 
deceſſours befozethe ſame ſtatute, But the 
king may giue landes oz tenementes in ter 
ümp le to hold in fee almes oz franke almoign 
ny errno, he is out ot᷑ the caſe of 
the ſtatute, and note well that noe man maye 
holde landes oꝛ tenements in fee almes but 
ot the grauntour oz his heires, and that foʒ 
pʒiuitie ofthe gifte , and therefoze it is ſayde 
that if there be 19zd meine and tenannt,#5 te⸗ 
naunt is an Abbot that holdeth of his meſne 
in kranke almoigne,if the meſne die wythont 
heire, then the meſnaltie ſhal come by efchete 
ta the faid Loꝛd aboue, the abbot then ſhall 
hold ot him immediatly only by fealtie,# ſhall 
ds him fealtie,foz that he may not hold of him 

in franke almeigne ccc. ; 
And note wel, where that ſuch a man - 
reli⸗ 
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religion holdeth his lands of his Loꝛd in fre 
aimes'#c:His Lozdis bound by the law to ac⸗ 
quite him of euery manner ot ſeruice that any 
102d aboue him wil demand oz alke of p ſame 
tenants. Ind it he acquite him not but ſuffer 
him to be diſtrained ac. then he chall haue a= 

ainſi his 103d a wzitte of meſne, and recouer 
His damages t coſts of his init, 1 70 


homage aunceſtrel. 
*J Snare by homage aunteſtrei is, where a 
tenant holdeth his land of his loꝛzd bp ho⸗ 
mage, and the ſame tenant and his aunceſfers 
Whole heire he is, haue helde the ſame lande 
of the ſaid Lozd and ot his auncelters; whoſe 
Here the 122d is, from time out of mind by ho⸗ 
mage, e haue doe homage vnto which is 
called homage aunceſtrei becauſe ot the conti: 
nuance which hath bene by: title ef pieſcrip⸗ 
tion in the tenancte, in the bloud of the tenant 
E alſo in the to2dfhip in the bloud ol the 102d; 
And ſuch ſeruice by homage aunceſtrel dꝛa⸗ 
weth to it warrantie, it the Lozde that is a⸗ 
live hath receaued Homage of ſuch tenaunt, he 
ought to warrant his tenant when her is ims 
pleded of the lands holden of him by homage 
aunceſtrel. Ind alſo ſuch feruioe by Hoinage 
aunceſtrel dzaweth to it atquitaunce, that 
is to ſape, the Led sought to acquite his te⸗ 
naunt againſt al other loꝛdes abdue him of e: 
uerie manner of ſeruice. And it is ſaide that it 
ſuch tenaunt de impleded by Pꝛecipe — 
redda 


TP | 
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reddat Xc.aud he voucheth his Loꝛd to war=- 
rantp, which cometh in by pzoceile,and aſketh 
of the tenaunt what he Hath to bind him to 
warrantie, and hee ſhewerh how ha and hys 
aunceſters whole heire he is, haue holden the 
lande of the bopche and of His aunceſters 
whoſe heire he is, by horaage from time out of 
mind:if the Lozd which is vouched rccetueth 
none homage of the tenant,noz of any of hyg 
aunceſters, the Lozd then if he wil, may dil⸗ 
clayme in the Loꝛdchip, and ſo put out his te⸗ 
naunt of his warranty. But if the lozd which 
is vouc; ed hath receiued homage of the tenãt 
oz of any of his aunceſters,then may hee not 
diſclaime, but he is bound bp the law to War⸗ 
rant the tenant, and then ik the tenaunt leeſe 
the lande in defaut of the vouchee,hee ſhal re⸗ 
couer in value againſt the vouchee of þ landes 
62 tenements that the vouche? had at the time 
of the vocher oz any time atter. Ind it is ts 
wit that in 145 caſe where the Lozde may 
dilclaime in his Lozdihip by the law, in court 
of recoꝛd, and of that will diĩclaime his ſeig⸗ 
niaurie is extinct, and the tenaunt ſhal holde 
of his Loꝛd next abeue the L oꝛde which ſo 
diſclaimeth. But if an Pbbot o Pziour bes 
d bp fozce of hoage aficeſtrel#c.though 
bx haue neuer taken homage #c.yet Hee can⸗ 
not diſclaime in this caſe noz in no other caſe, 
. deueſt that thing in fee which 
— veſted in their houſe. Paſche. 1o. E 
ua 
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¶ Alco it a mi that holdeth his land by ho⸗ 
mage aunceſtrel alieneth his land to an other 
in fee,thealience ſal doe homage to his lozd 
But he holdeth not ot his Lozde by homage» 
aunceſtrei foz that p tenauncie was not con⸗ 
tinued in the bloud of the aunceſtours of y a⸗ 
lience,noz the alien ſhal neuer haue warz 
rãtp ot᷑ his land ot his L oꝛd, foʒ that the con⸗ 
tinuance of the tenauntie in the tenant and in 
his bloud by the alenation is diſcontinued, # 
ſs ſe that the tenaunt that holdeth his lande 
by homage aunceftrel of the Lozde, and ſuche 
a tenaunt alieneth in fee, though that hee take 
eſtate of the alien againe in fee, hee Holdeth 
the land by homage,but not by homage aun- 


LA iss it is faid,that it a man hold his lad 


ok his Loꝛd by homage and fealtie,# he hath 


made homage and fealtie vnto his 102d, and) 
102d hath iſſue a ſonne,and dieth, and the loꝛd⸗ 
hip diſtẽdeth to his fone. In this taſe the te⸗ 
naunt which did homage to the father, ſhall 
not do homage to the fonne, fox that when a 
tenaunt hath made once homage to his L 02d, 


he is excuſed fox terme oe his life fo make ho⸗ 


mage to any other here of the loꝛde. But pet 
he ſhal do fealtie to the ſonne and Heire of his 
Loꝛde, though that he made kealtie to his fa- 


ther. | 

'- C-Alfoifthe loꝛd after the homage to him 

madeby his tenaunt, graunt the feruice of his 

tenaut by dzdc vnto another in ker. _ = 
| | enau 
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tenant attozneth #c.the tenaunt ſhall not beg 
tompelled to do homage but he ſhal do fealtpe 
though he did fealty befoze to the grantoz,toz 
fealty is incident to euery attournemẽt when 
the lozdlhip is graunted. But it a man be ſei⸗ 
ſed of a manour, and another man holdeth his 
land of him as of the manour afozeſaid by ho⸗ 
mage, the which hath done homage to his lozd 
which is ſeiſed of the manour, it after that a 
ſtrang er bzing a Dꝛecipe quod reddat againſt 
the 102d of the manour and recouereth the ma⸗ 
nour againſt him and ſueth execution cc. in 
this caſe the tenant ſhal once againe doe ho⸗ 
mage to him that recouereth the manour, foy 
that the ftate of him which 'recemed homage 
befo;e is defeated by the recouery. And it ſhal 
not ite in the mouth of the tenant to falſiip oz 
defeate the recouery which was againft hys 
Lozd,x ſo ſee the diuerũtie in this caſe where 
a man cometh to his lozdſhip by recouerp, and 
where he comme th by diſcent oz grant of ihe 
ſeigniourp. 

¶ And it a mon tenant which ought by his 
tenure to do homage to his Lozd come to hys 


loꝛd and ſap to him, ſr, J owe to do vnto pou 


homage foz the tenemeats that hold of you 
and Jam redy to do pou homage foz the ſame 
tencments oz the which J pꝛay pou that pee 
wil now receine it, and ik the Lozd then refuſe 
to receiue it, then after ſuch refufall the Lozd 
map not diſtraine the tenaunt fo2 the homage 
betoze that the Lo2d require the tenant to doe 
e E. i. homage 


Gtaund ſerieantie. 
homage and the tenant refuſc to do it. 


¶ A ſſo a man map hold his land: b homage | 


aunceſtrel,⁊ by eſcuage,oz by other knightes 
ſeruice,as wel as he might hold his lande bp 
Homageaunceltrel in Socage, | | 


C; Grand ſergeantie, 
TEnure by graund ſcrgeantie is, Where 
man holdeth his lands oz tenemẽts of our 
ſoueraigne Lozd 5 — — the ſeruice Which 
he ought to do in his owne pꝛoͤper perſon, ag 
to beare the kings banner oz his ſpcarc,oz to 
lead his Hoſk,0z to be his marſhal, oz to beare 
Hi s ſwoꝛd bekoze Him at his cozanation,oz to 
be his ſewer at his cozonation,oz his kcruer, 
92 butler,oz to be one of his Chambericines 
of his reſceit of his Eſchequer , oz to do ſuch 
ſeruices #c.and the cauſe wherefoze uch ſer: 
uict is called graund ſergeantie, is fox that it 
is moꝛe honoꝛable, c Wozſhipful, æ dig ne, then 
is ſeruice of tenure bp eſcuage, foꝛ he that 
holdeth by eſcuage, is not limitted bp his te⸗ 
nure to do any moꝛe eſpeciall ſernice then any 
other that holdeth by eſcuage ought to do:but 
he þ holdeth by graund ſergeantie, ought to 
do ſome eſpeciali ſernice to the king, that he 
Holdeth by eſcuage ought not to do. 
a lſo if the tenaunt which holdeth by ef 
cuage die, his heire being of full age, it he 
helde by knightes fe, the one heire [hall paye 
but an T.s.toz his reliefe, as is oꝛdeined by 
the ſtatute of Mag. chart᷑ cap.2. but he ah 
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deth of the king by graunde ſer e and 
dyeth his heirs being of ful age, ſhal pape vn⸗ 
to the king koz his reliefe, the · value of ys 
lands oz tenements by the pere, beſde 5 char= 
es and repꝛiſes which he holdeth of the king 
y graund ſergeantie. And it is to wit, that 
letieantie in latine is ſeruitium, and ot magna 
ſeriantia is magnum ſeruitium, that is to lap, 
8 great ſcruice, _ | 
¶ Alſo thoſe which holde by eſcuage ought 
to do their ſeruice out of the realme, but the 
that holde by graund ſergeantie foz the moſt 
part oaght ts doe their leruice within the 


tealme, 

EA it is ſaid v in the 'marthes of Stot⸗ 
land ſome hold of the king by coznage,that ic 
to ſap, to blowe an hozne toʒ to warne the me 
of the contrep ⁊c. when they heare 5 Scots 
dz other enimies wil come oz enter into Eng⸗ 
land tc. which ſeruice is graund ſergeantye 
te. but it any tenaunt hold of any other Lozve 
the of the king · by ſuch ſeruice of coꝛnage, that 
is not graund ſergeantp, but it is knights ſer⸗ 
nice, and d2aweth to it warde, mariage, c re⸗ 
liefe, foꝛ none map hold by graund ſergeantie 
dat of the king onely. . 3 
'CYiſoa man may ſee in the xi. pere ot᷑ Herp 
the fourth that Cokein then beeinge chyefe 
baron of Theſchequer came into the common 
place bꝛinging with him u copie of a recozd in 


- 


theſe wozdes. Talis tenet tantam tertam 


de domino Rege per Seriantiam ad inueniendũ 
E. ij. vum 


Petie ſereiantie. 
Vnum hominẽ ad guerram infra quatuor maria 
#c. That isto ſape, ſuch a man holdeth ſo 


much land of our ſoueraigne 102d the king by 
ſergeantie to finde one man appointed foz the 
warre within the foure ſeas, c he demanded 
whether it was graund ſerieanty oꝛ pety ſer⸗ 

cantie,# Hank then ſaid that it was graun) 

ergeanty,foz that it was ſeruice to be doneby 
the bodie of a man;# if that he may not finde a 
ma to do tbe ſeruice fo2 him, he muſt do it him 
ſelfe. To whom the other iuſtices aſlented, 


Cokein the laid, the tenãt in this caſe ſhal pay 


retiefe to the value of the land by peare, to the 
which was none anſwere.# note that al (hey 
that hold of the king by graũd ſergeantp,h 

of the king bp knightes ſeruice,and the king 
of that ſhal haue ward, mariage, æ re liefe, but 
þ king ſhal not haue ol them eicuage, if they 
hold not by eſcuage. | 


T Pety ſergeanty. 


TEnaumt by petit ſergeantie is where 6 
manne holdeth his land of our ſoueraigne 
L oꝛde the kinge to peelde vnto him pearely 4 
Bo we, a \wozde a dagger, 02a knyfe , oꝛ 
ſpere, oʒ a paire of gloues of Maple, oꝛ a pain 
of ſpurs gilt, oꝛʒ an arrowe, oz diuers arrowes 
to peelde ſuch other ſmall thinges touching 
the warre, and ſuch ſeruice is but ſocage it 
effect,foz that that the tenaunt by his tenun 
ought not to gee noz to doe anpe thing —— 

owns 
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Burgage, Ic 


owne pꝛoper perſon touching the warre. But 
to peelde and pap perelp certaine thinges vnta 
the king. as a man ought ro pay a rent. And 
gote that no man holdeth land by graund ſer⸗ 
— noz by petite ſergeantie, but ofthe 

_ < : 
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TE nure in Burgage is where an auncient 
1 Bozouch is, o the which the king is lozd, 
and they that haue tenements within the bo= 
rough holde of the king their tenements, that 
terp tenaunt foꝛ his tenement ought to pays 
the king a certaine rent by yeare cc. And 
en is but tenure in ſocage, and the 
me maner is where an other loꝛde ſpizituail 
0 tempoꝛall is L oꝛd of ſuch a Bozough, and 
the tenauntes of the tenementes in ſuch a bo= 
rwugh hold of their Lozde to pay eche of them 
ely an annuel rent, # it is called tenure in 
urgage,foz that the tenementes wit hin the 
moũgh be holden of the loꝛd of the bozough 
certaine rent c. And it is to wit that the 
ancient Townes called Bozoughes bee the 
maſte;auncient and eldeſt Townes that bez 
thin England,foz the townes that now be 
oz coũties, in olde time were bozoughs. 
amdcalled boꝛoughs, foʒ · of ſuch olde townes 


called boꝛougbs came t eſe Burge ſles ofthe 
fliament to the parliament whe the kinge 

h ſummoned his Parliament, 

| E.tiy. CAiſo 


Burgage, 
Alo foz the greater part ſuch bogzoughes 
Haue diuers cuſtomes and vſages which be 
not had in other Townes, foz ſome bozough 
Hath luch a cuſtome, that it a man haut iſſue 
many ſonnes and dyeth, the pongeſt lone ſhal 
inherite al the tenements Which were his fa- 
thers within the ſame bozough as heire vnto 
is father, by fozce of the cuſtome, the whiche 
is called bozough Engliſh. PERTH 
C-Zifs in ſome bozoughs by thecultowe,the 
wife ſhal haue foz her do wer al the tenemẽtz 
Which were the Huſbands. | | 
<-Filo in ſome bozoagh by 5 cuſtome, a man 
map deuiſe bp his teſtament his lids and te- 
nements which hee hath in fee imple within 
the ſame boꝛough at 5 time ot · his death, 1 

en- 


| c 
foxce of ſuch deuile he to whom ſuch deuile 
made after the death of the deuiſour, may en- 
ter into þ tenements to hym deniſed , to haue 
and to hold to him after the fourme and effect 
of (_ without any liuerp of ſeiũn thereof 
to de made to him. 4 
LAlſo though a man maye not graunt no) 

ue his tenements to his wie duringe the 
Smnnerture.for that that his wife ehe der but 
one perſon in the la w, yet by ſuch cuſtome he 
May deuiſe by his teſtament hys tenementey 
to Hig wike to haue and to holde to her in fx 
&mple,oz in fee taple,oz fos terme of life, 03 of 
peeres,foz d ſuch deniſe taketh none effect, on 
after the death ol the deuiſoꝛ. Ind if a men 
divers times make diuers tenaments K — 
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uers deniſes c. yet the laſt deuiſe æ wil made 
by him, ſhal ſtand and abide. | 

allo by ſuch cuſtome a man may deniſe by 
his teſtament᷑ that his executours map -aipen 
and ſel the tenements that He hath in ker im= 
ple foz a certaine ſumme, to diſtribute koz the 
loule, in this caſe though the deuiſour die ſei⸗ 
ſed of the tenements, and the tenements dpſ= 
tend vnto his heire, pet the executoꝛs after þ 
death of the teſtatour may ſell the tenements 
ſo deuiſed, x put out the heire,# thereof make 
u feoffement, alienation, and eſtate by deede oz 
rn dee de, to them who the ſale is made 


And ſo map pe lee here a caſe where a man 


map make a law tull eſtate, and yet her hath 


nought in the tenements at the tyme of the 
eſtate made, and the cauſe is foz that, that the 


cuſtome and vſageis ſuch. Quia conſuetudo 


ex certa cauſa rationabili vſitata, priuat comune 
legem , Fozacuſtome vſed vpon a certaine 
reaſonable cauſe, barrethj j common law. And 
bete well, no cuſtome a to be allowed, but 
ſuch cuſtom as hath bin vſcd by title of pꝛel⸗ 
cription;t to ſay, from time whereof is 
no minde. But divers opinions haue bœne of 
time out of mind, x of title of pᷣſtriptiõ which 
al one in 5 law,fo; ſome men haue ſaid that 
the time ol mind ſhoulde ber faide foꝛ time ot 
limttation in a waitre of right, that is to ſay, 
from the time of king Richard the firſt after 
the Tonqueſt, ag is geeuen by the ſtatute ol 


Burgage, 
Weſtminſter the firlt,foz that a wztt of ryght 
is the molk higheſt wzitre in his nature that 
map be. And in luch a wzit a man mape reco⸗ 
uer his right of the poſſeſſion ot his aunceſs 
ters of the molt auncient time thar ane man 
map by any wzit by the law. Ind in ſo much 
that is giuen by the ſaide eſtatute, that in 
ſuch a wzit none ſhalbe heard to aſke of 5 ſei: 
ſon of his aunceſters of moze longer time thi 
of the time of Ring Richard afozeſaide,ther- 
foze this is pzoued that continuance of pol: 
ſeilion oz other cuſtomes and vſages vſed afs 
ter the lame time is title of pzeſcription, and 
this is certaine. And other haue ſaide that 
e Il and truth it is, that ſeiſin 22 
aunce after the limitation c. is a title of pʒel⸗ 
cription as atozeſapde , and by the cauſe a: 
fozeſaid. But they haue ſaide that there is 
alſo an other title of pꝛeſcription that was at 
the common law befoze any eſtatute of limi⸗ 
tation of wzites cc. and that it was Where 
a cuſtome oz vlage oz other thing had bene v- 
ſed foz time wherof mind of man .riineth net 
to the contrarie,and they haue ſaide p thys is 
pꝛoued by the pleading where a mã 120 plede 
à title of pzeſc n ot cuſtome tc. he ſhalſa 
that ſuch cuſtome hath bene vſed from tym: 
— Wherof the memozy.of men runneth not io 

 contrarie,that is ag much to ſap, when ſucha 

matter is pleded that no man then aliue hath 
heard one pzoke to the contrax hathc no 
knowledge to the contrarie,andin lo much } 
fuch title of pzeſcription wag at the _— 
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lawe and not put out by any eſtatute. Ergo it 
abideth as it was at the common lawe, and 5 
ſconer in ſo much that the ſaid limitation of a 
wꝛit of right ec.1s of ſo long time palled. 

des quere de hoc, many other ˖· cuſtomes E 
2 haue ſuch auncient bozoughs. 5 
Also euerpe boazoughe is a te wne, but not 
the contrarie, moze ſhal be ſaid ol cuſtomes in 


the tenure ok villenage. 1 


C- Uillenage. 


T Enure in villenage is molt pzoperly whE 
4 a villein holdeth ot his Lozd(to whom he 
is villeine )certaine landes c tenementes af= 
ter the cu ome and manner,ozels at the will 
of his L ozde, and to do his viileine ſeruice, as 
1 beare,bzing,and carie out, the dounge and 
ith of the Loꝛd vnto p land of his lozd, there 
to lay it, caſt it, and ſpꝛeade it abꝛoad vpon the 
land, and to do ſuch other manner of ſeruice,# 
ſome fr= tenauntes hold their tenements at⸗ 
ter the cuſtome of certaine mannours by ſuch 
ſernice,# their tenure is called tenure in vpi- 
lenage,# yet they be ns villaincs , foz no land 
holden by villenage 03 villeine lands, oz anye 
tome ryſing of the land, ſhall neuer make « 
ma villein. But a viilein mape make free 

lad to be vilicin lid vnto his lozd, as if a vyl⸗ 
aſe land in fce ũmple oz in fœ taile, 


the Lozdof the villeine may enter into þ land 


Fput out the villeing his heires foz e e 


Villenage, 


after the loꝛd ik he wil) may let the ſame land 
to the villem,to holde in villenage. 
C Alco it a feofferit be made to a certain pers 
(on oz perſons in kee, to the vie of a villaine, oʒ 
if a villeine oʒ any other perſons bee enfeoffeꝭ 
to the vie of a villeine,what.eftate ſoeuer the 
villein hath in the bie, in ker taile,foz terme of 
like, oꝛ peares, the loꝛd of the viliein map e nter 
in al thoſe landes and tenements lpkewyſe 
as if the vilicinc had bene alone ſeyſed of the 
demeſne. Ind that is by the ſtatute of Pn 
19. . 7. ca. 15. But if a fre man wil take any | 
{ads oz tenements of his 10zd by ſuch · villein 
feruice, that is to,ſap,to pay a fine to His 1ozd 
fo: his mariage, oz toz y mariage ofhis ſonne 
02 his daughter, then ſhal hee papc ſuch a fine 
fs; the mariage cc. foz that it is the foliye,of 
fuch a free man to take in ſuch fourme lands 
oz tenementes to holde of hys Loꝛde by ſuch 
— vet that maketh not the free manne 
illaine. ä — 
¶Alſo euerp villaine, either he is ville 
by neee is to ſay, he and his ies 
teſters Haze bene villaincs time out of mind; 
oz he is villeine by his own confeſſion court 
of recozd. But il a free man haue diuers iſ⸗ 
ſues, and after tonfeſſeth himſelle to be villei 
to another in court of Necoꝛde, yet his ity 
Which he hath befozc the conkeſſiõ be free, but 
the iſfue which he ſhall haue after 5 confellion 
ec. halbe villaiues. ü IA 
LA iso it a billaiae purchaſe lands and — 
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neth the ſame lads to another befoze Hig lozd 
enter, then rye lozd may not enter,foz it halbe 
iudged his own lolly that he/entred not whe 
the land was in the villeines hands. Ind ſo 
it is of his other gods, foz if the villaine buy 
E ſell, oz giue gods to another betoze that the 
loꝛd ſeiſed the gods, then the Loꝛde map not 
ſeiſẽ thẽ, but if the loꝛd bcioze any ſuch ſale oz 
ift commeth within the houſe of the villeine 
where ſuch gods be, e there openip amog the 
neighbours claime the ſame goods to be hys, 
and lo ſeiſe parcel of the ſame in name of ſey⸗ 
ſin of all the gods #c. This is ſaide a god 
ſeiſin in the law. And the occupation that the 
villein hath after ſuch clatme in p gods, ſhall 
be taken in the lawe, the right of the Loꝛd. 
But if the king haae anye villeine that pur⸗ 
chaſeth landeg alieneth befoze that the king 
enter, pet the king mape enter in the lande tis 
whole handes the land commeth to, Oz ik the 
dillein bup oz ſell dyuer s goods 'befoze that 
the kinge leile the goodes, pet the kynge may 
ſeiſe them in whole handes ſoeuer thep bee. 
Quia nullum tempus occurrit regi, foz no tyme 
renneth againſt the king. C | 
Alis tf a manne let lande to an other 
ko; terme of life, ſauing the reuerũon to him, 
and a billaine purchaleth of the leſſour the 
reuerfion,in this caſe it ſæ meth that the Loꝛd 
of the villapne map incontinent. come to the 
lande and clayme the ſame reuerũon as Loꝛde 
of the ſame villayne , and by this — 


Villenage; | 


the reuerſion is incontinent in him,foz in any 
9thcr fozine he may not come to the reuerſion 
foz ye may not enter vpon the tenãt foz terme 
of ipfe,andif he onght to auoide till after the 
death of the tenaunt foz terme of life, thẽ hap⸗ 
pelp he might come to late.fozjperaduenture 5. 
villapne wyll graunt oz alpen it an other in 
the lite of the tenaunt foz terme of life. In the 
ſame maner it is wheee a villaine-purchaſeth 
the auowſon of a Church ful of an incumbẽt, 
that the Loꝛde of the villapne mape come to 
the ſaid Churche and clapme the auowſon. 
And by this claime the auowſon is in him, 
foz if he abyde til after the death ol the incũ⸗ 
bent and then pꝛeſent his clerke to the ſaide 
Church: Then in the meane time the villainr 
might alien che au ꝛwſon tc. ſo put out rhe 
L ozd from his pzeſentation. = 
© F1ſo there is a villaine regardant & a vil⸗ 
laine in groiſe. Uiilapne regardant is as if 
a mã be ſeiſed of a manour to which a villein 
is regardant, and he that is ſeiſed of the ſayde 
mannour, oz they whoſe eſtate he hath in the 
fame manour haue bene ſeiſed of the ſaid vil⸗ 
lem & of his aunceſters as villaines regardãt, 
to the manour from time out of minde . Ind 
villein in groſſe is where a man is ſeiſed of a 
man9ur to the which a villeine is regardant, 
he graunteth the ſame villein by his de de vn⸗ 
to an othet, the he is villein in graſſe, and not 
regardant. r were ty 
Alco it a manne and his aunceſtours 
wWhoſe 
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hoſe heire he is, haue bene ſeiſed of a vyl⸗ 
lameſandiot his aunceſtours as villapnes in 
rolle tyme out of minde, ſuche beene vyl⸗ 
pnes in groſſe. Ind note wel that of ſuch 
thinges which map not be graunted noz a= 
lpened wpthout deede, oz ſyne, a man that 
will haue ſuch thinges by pzeſcription maye 
not otherwiſe pꝛeſcribe but in him and hys 
aunceſters whoſe heire he is, and not by theſe 
woꝛdes, in him and in thoſe whoſe eſtate hee 
hath,foz that that he map not haue their eſtate 
without deede oz waiting the which behoueth 
to be ſhewed to the court if he wil haue anye 
aduauntage of this,# becauſe that the graunt 
and the alienation of a villaine lyeth not with 
out dæde 02 other wziting:a man mape not 
pzeſcribe in a villaine in groſſe without ſhe⸗ 
wing of wziting,but in himſelf that claimeth 
the villaine and his aunceſters whoſe heire 
he is. But of thole thinges which bee regar= 
daunt oʒ appendant ts a mannour oz to other 
landes oꝛ tenementes, a manne may pꝛeſcribe 
that he and they whoſe eſtate hee hath were 
ſeiſed of the manour oz of ſuch landes oz tene⸗ 
mentes as regardauntes oz appendauntes to 
the manonr oz to ſuch landes oz tenementes 
tc. from time out of mynde, and the cauſe is 
fo: this that ſuch a mannour,lands and tene⸗ 
ments mape paſſe by alienation without dede 
tc. And it is to wit that nothing is named 
regardaunt to a mannour but a villayne. But 
tertaine other thynges as auowſons. and 
— commune 
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commune of paſture ec.be named appendantts 
to the mannour oz to other landes and tene⸗ 
¶ Aiſo if a man in court of Reco2d knows 
ledge himſelfe to bee villeine that neuer was 
— befoze , ſuche one is b illeyne in 
groſle. : 
¶ Alſo a man that igvilleine is called vil⸗ 
leine and a woman that is Villeine is called 
niefe, and a man that is outlawed is called an 
sutiaw, a woman that is outlawed is called 
a wapue. 5 : 
C-RFiſoifa villein take a free woma to wie, 
the iſſue betweenec thein ſhalbee villeine. Bnt 
it aniefe take a free man to huſ bande, their if- 
ſue ſhalbe free. Ind that is contrary to 5ᷣ̊ law 
— there he ſaith that partus ſequitut 
entrem. 
¶ A iſo no baſtary may be villeine, but if that 
he will knowledge himſelfe to be a villeine in 
court of recoꝛd, foʒ he is in the law quaſi nal- 
lius filius, as the ſonne of no man, oz that he 
may be inheritour to no man. 
¶ Alco euery villaine is able and free to ſue 
al manner of actions againſt euerp perſon ex: 
cevt againſt his Lozd to whom he is villeing 
aud pet in certaine thinges Hee mape haut 
againſt his loꝛd an accion of appelle .foz the 
death of his father, oꝛ ofhis other aunceſters 
whoſe heire he is, alſo a nicfe which is rauiſh⸗ 
91 by her loꝛd may haue appele of rape againſt 
m. 
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Alco if a villeine be made executour to 
noc her, and the Lozd of the villeme was in⸗ 
debted to the teſtatour in a certaine ſumme of 
money the which is not paied, in this caſe the 
villaine as exccutour to þ teſtatour ſhall haue 
an accio of debt againſt his lozd becauſe hee 
ſhal not recouer the det to his pzoper vſe,but 
to the vſe of the teſtatour. 

CA ite the Loꝛd map not take ct᷑ the poſ- 
ſeſſion of ſuch a villeine that is executour of 
the deads goods, and if he ds, the villeine ag 
trecut our ſhal haue an action of T reſpaſſe a= 
gainſt his L 02d fox the ſame gods ſo taken, 
and recouer dammages ts the vſe of the teſta⸗ 
tour. But in all theſe caſes it behoucth the 
lozd{ Which is defendant in ſuch actions) to 
make 4 that the plaintife is his vil⸗ 
leine, oz els the villeyne ſhalbe enkraunchiſed 
though the matter be foũd foz the lozdagainſt 
the vilicine,as it is ſaid, 

. CFiia if a vilieine ſue an accion of Treſ⸗ 
ww oz other accion agginlt his Loꝛde in one 
ire, and the Lozde ſaicth that hee ſhall net 
be aunſ wered, fozʒ that he is villepne regar⸗ 
baunt to his Mannour in an other Shire, 
and the plaintike ſapeth that Hee is franke 
and of free citate and no villcine , this ſhall 
be.trped in the Shire where the plaintife 
conceyued his accion . and not in the 
where the Mannour is, and this is iu 
lanour of liberty,as it is aiudged. M. xl. 4 0 5 
n 
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And koz this cauſe was made a ſtatute in the 
ix. pere of R. the ſecond,y tenure of which ens 
ſueth in ſuch fozme. 

¶ d iso foz that where manye villaines and 
nefes as wel of great Lozds as of other folks 
ſpiritual and tempozal,flee and go into cities 
and places fraunchiſed as the citie of London 
and other like places, and faine diners ſnites 
againſt their Lozds becauſe they would make 
thẽſelnes to be enfraunchiled,it is accorded⸗ 
auented that the Lozds noz none other ſhalbe 
fozbarred of their villapnes becauſe of their 
aunſ were in the law. By fozce of which ſta⸗ 
tute if any villaine wil ſue any manner of at⸗ 
tion to his owne vᷣſe in any ſhire where it i 
hard to trie cc. againſt his Lozde , his Loꝛde 
map chooſe to plede þ the plaintife is his vils 
laine,oz to plede another matter in barre, and 
if they be at iſſue and the iſſue bee founde foz 
the Lozd,then 5 villaine is villain as he wag 
befoze by fozce of the ſame ſtatute. But if the 
iſtue bee found fox the villeine, then is the vils 
lain franke and free foz that the lozd toke not 
foꝛ his ple that the viliaine was his villaine, 
but tcooke it by pꝛoteſtation. 

Alſo the Lozde mape not mapme hys 
villaine,foz if he mayme his villapne hee ſhall 
of that be indicted at the kings ſuite. And if 
hee be of that attainted, he Hall foz that make 
græuous fine and raunſome to the king. But 


it ſeemeth that the villain ſhal not haue by | 
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la we any appelle of mayme againſt his Lozd, 
foz in appelle of mapme a manne ſhall not re⸗ 
couer but his dammages. And if the villaine 
in that caſe recouer dammages agaynlt his 
Lo2de, and hath thereof execution, the Lozd 
may take that that the villaine hath in execu⸗ 
tion from the villaine,and lo the reconerp ſtã⸗ 
deth vopde. 3 

¶ Flſoif the villaine be demaũdãt in an ac⸗ 
tion real oꝛ plaintife in an action parſonall a= 
gainſt his lozd,if the 102d wil plede in diſabi⸗ 
litp of his perſon.he map not make plaine de⸗ 
fence, but he ſhal defend but the wzonge e the 
fozce,and demaunde iudgement if Hee ſhall bee 
dunſwered and ſhew his matter by e by how 
he is villaine demaund iudgement if he ſhal 
de an wered. ; 

C Alſo ſixe manner of men there be againſt 
whe m if they ſue actions c. iudgement may 
be aſked if they ſhaibez anſwered. One is 
where the villaine ſueth an action #c. againſt 
his loꝛd, as in caſe afozeſaide, The ſeconde is 
where a man outlawed vppon an action of 
Dette oꝛ treſpas oꝛ vpon any ot her action oz 
indictment, the tenaunt oꝛ the defendant may 
ſhew all the matter of the recoꝛd and the out = 
[1wzp, æ demaund iudgement tf he ſhalbe aũ⸗ 
ſwered becauſe that Hee is out of the lawe to 


ſue any action during the time that he is our - 


lawed. The th:rde is where an alpen bozne 
out of the allegeaunce of our ſoueraigne loꝛd 
the kinge, if ſuch alyen ſuc any act ion me 

per⸗ 
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perſonal, che tenat oz defendant may ſap that 
he was bozne out of the kings allegeance , F 
ate iudgement if he ſhalbe aun wered. The 
fourth is, where a man bp iudgement geuen 
againſt him vpon a wzit of Pꝛemunire tacias 
i c.is out of the kings pꝛotection, it he fue any 
accion,and the tenaunt oz detendaunt ſhew all 
the recoʒd againſt him, he map al ke iu dgemẽt 
if he ſhalbe anſwered:toꝛ the law e the kinges 
Wꝛittes, bæ the thinges by Which a man is 
pꝛotected t hoipen, æ fo during y time p a man 
in luch caſe is out of the kings pꝛotect ion, ha 
is out of helpe # pꝛotection by the kin gs law 
92 by the bhings wut , | 
qd, Lhefir is, Where a man is entred and 
pꝛoteſted into religion, if ſich a perſon ſue an 
accion, the tenant 02 defendant map thew that 
 ſacha one is ẽtred into religion in iuch a place 
into the ozber ot Saint Benet, and is theres 
monke pꝛofeſſed, oz in the oꝛder of fryers my- 
nours 02 pꝛeachers, and is there a frper pꝛo⸗ 
feſſed, and [v at other o2ders of religion tc. 
al ke iudgement if he halbe aunſwered, & the 
cauſt is this, that When a man enz reth into 
religion and is pꝛofeſted, he is dead in d law, 
and hts ſonne oz next coſin incontinent fall 
inherite him al well as though her were dead 
in deede, and when heentreth into religion, he 
ap make his teſtament c his cxecut ours, # 
they may haue an accion of debt due to hin 
befozc hig entre into religion, oʒ any other at: 
tion that exccutours ins haue it he _ = 
: 2 
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in deede. And if he make none exccntozs whe 
he entreth into religion, then v ozdinarp map 
commit the adminiit ration of his gods to o⸗ 
ther as it he were dea de in deede. The ſixt ig 
where a man is accurſed bp the lawe of holte 
Church, and he ſucth an action real 62 perio⸗ 

nal, the tenant oz delendaunt map pleade that 
he that ſueth, is accurſed, x of this it behoucth 
him to ſhewe the Wilhops letters under his 

leale, it nelling the accuſing, and aſke iudge⸗ 
ment it he walbe ant wered ke. but in this cate 
ik the deſcndaunt oz pleintite cannot deny it. 
the write hall not abate, bat the iudgement 
ſhalbe that the tenaunt oz Defendant hal go 

- qaire without dap, foz this that when the de⸗ 
maundant 92 pleintife hath purchaſed his er⸗ 
ters of abſolurion,# ſhewer them to the coꝛ rt 
he map haue a reſommons 0: a 7attaciiinenc 
bypon his ozigmoll alter tnenstare of hs 

Wit æc. Vn in the other caſeg the wit thail 
abate#c. J. the matter ſhe bod map not by 
gapneiaide. 

Alita viilein be made a ſeculer pꝛieſt, pet 

his loꝛd may leiſe him es his villen, æ ſeiſc s 
gods rc. But it ſemeth p if the Litton enter 


into religion c is p3ofe lied ⁊c. thai p ioꝛd nav 


not take him noꝛz leite Him fo v he is deade in 
the law. Ind no moe thenit a re man take 
a neite to his wife p 193Þ map not take ne feiie 
the ite of 5 huſband, But his remedp is to 
haue an action againſt the hufband, toy that 
he tooke his niefe to wife without his will 
EEE . ii. and 
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and ſo map the Lozd haue an accion againfte 
thr ſoueraigne of the houſe that taketh e ad⸗ 
mitteth his villain to be poſleiſed of the ſame 
Houſe without licenſe, and will of his Loze 
Ec.and ſhall recouer his damages ts the va: 
lue of the villaine,foz he p is pzoteſſed monk 
ec.ſhalbe a monke,and as a monke ſhalbe ta: 
ken foz terme of his life natural, except hee ba 
derapned by the law of holy Church, and ha 
is holden by his religion to keepe his cloiſtet, 
and if the lozd map take him out of the houle, 
then he ſhould not line as a dead perſon , no; 
after his religid, which thould be inconueniit 
ec. Fon if there be wardeine in chinalrieof 
body and landes of a childe within age, if the 
child whe he cometh to the age of xiih.yeeres 
enter into religion t is pꝛofeſſed, the war dein 
hath none other remedy as to the warde of 
bodpe, but a wzitte of Rauiſhment of Ward 
againſt the ſoueraigne of the houſe. And if 8: 
np being of Gull age that is colin heire vnto 
the childe enker into the lande, the wardeine 
hath no remedie as to the warde of the lande, 
becauſe that the entre ofthe heire of the child 
is lawful in ſoch caſe. 

¶ Alſo in manp diuers cafes the Lozde in 
make manumiſſion and infraunchiſng toh 
biilaine. Manumiſſion is pꝛoperlp when 
Loꝛd maketh his da de to his villeine to en⸗ 
fraunchiſe him by this wozd Manumittert, 
which is as much to ſap,as extra manũ, c ex⸗ 
tra poteſtatẽ aiterius ponere,as to put 20 the 
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ofthe handes and the power of another. Ind 


foz this that by ſuch a deede the villein is put 
out of the hand x power of the Lozd,it is cal⸗ 
led manumiſſion. And ſo euerp manner of en⸗ 
franchiling made to a villeine, mape bee ſayde 
omanunuilton. Alſo it the Lozd make to hys 
billeine an obligation foz a certaine ſumme of 
monep, or graunt vnto him by his deede an 
annuitp, oz let him by his deede, landes oz tea 
nementes, foʒ terme of pearxes, the villaine is 
enfraunchiſed. Ind if the Lozd make a feoffe⸗ 
nent to hys villepne of any landes tene= 
mentes by dee de oz without dezdein fe fim= 
ple oz fee taile, oʒ foz terme of peeres and deli⸗ 
uereth vnto him the ſeifin, this is an enfraun⸗ 
thiſinge, But if the Loꝛde make to him a leaſe 
iz landes oz tenementes,to holde at the wil or 
the Loꝛde, by deede oz without derde, this is 
no inkraũchiũng, foʒ that he hath no maner of 
tertaintie noz ſuerty of his eſtate, but that the 


Lozde may put him out when he will. Þiſo if 


a Lode ſue againſt his villain a Pꝛecipe qd 
reddat,if He recouer 02 be nonſuit after appea⸗ 
rance,this is a manumiſſion, foz this that hee 
mape lawfully enter into the lande without 
ſuch ſuit. In the ſame maner it is if he ſue a= 
gainſt His villaine an accion of Debt „ oz of 
accomptr,oz of couenaunt, oz of treſpaile „ 03 
ſuch other, this is an inkrannchiſing ec. foz 
this that he maye enpꝛiſon his villaine, take 
= ods without ſuch ſuit. But ifthe Lozde 
ae his villeine by appeale of felonie, thys 19 
F. iij. none 
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none enfraunchiling to the villein though the 
matter of the appel is foũd againſt the X ozd, 
becauſc that the 102d map not haue the villen 
dänged without ſuch ſuit. But if the villeine 
Were not endited ol the ſane kelonp befoze the 
appcale ſucd againſt him, c is acquitted of the 
felonp, ſo þ he recouer dammages againſt the 
I 83D foz the falſe appcale. ThE in this caſe þ 
vi:icin is entraunchiled becauie of the iudge⸗ 
ment of dam:nages that was giuen to him a: 
gainſt his L£©2d, Ind moe caics and matters 
there be by þ which a ville map be entraun⸗ 
chiled agaiuſt his loꝛ d. Sed de illis quere. 
Al ſo ił a loꝛd of a mãnour wil pzeicribe y it 
Hath bene accuſtomed within hys mann ur 
time out of minde that euery tenant within 
lame manotir that marieth his daughter to az 
ny man wout licence ot the Lozd of þ manu 
Mal make nets the Loꝛd foz the time being, 
this preſcription is voide, foʒ none ought to 
make ſuch fines but onelp villaines, foz eue⸗ 
vp free man map freely mary his daughter to 
whom it pleaſeth him and his daughter. And 
becauſe that this pꝛeſtriptid is againſt reaſs, 
fuch pꝛeſcription s vopd. But in the ſhire ok 
Rent ot lands holden in gauelkiag where by 
the caſtomte vſed time out of minde 5 childzen 
males ought euenly to enherite, this cuſtome 
is allo wable, fo this þ it is with ſome rea⸗ 
ſon, becau e that euery ſonne is as great a ge⸗ 
tlemar. as the elder ſonne, and becauſe of that 
meze great honour and valure ſhall grote ho 
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ifhe had nothing by his aunceſtourg, where 
peraduentner he might not lo grow cc. 
Alſo where by cuſtome called bozough Enz 


lech, in ſome bozough þ pongeſt ſonne ſhai in⸗ 


ite al the tenements cc. This cuſtome alſo 
andeth with reaſon, becauſe that the ponger 
lone it he lack father mother (becauſe of his 
og age) may ieaft of al his bꝛethzẽ heip him 
lte c. But if a ma wil pzeſcribe þ if any cat= 
tell were vpon y demeſnes of his maner there 
doing dãmage, p the lozd ofthe manoz foz the 
tyme being hath vſed to diſtraine tiẽ and the 
diſtres to retain til ine were made to him fox 
the damages at his will, this pꝛeſcription ig 
void, becauſe it is againſt reaſon þ if wꝛõg be 
done to a man, hᷣ he thereof ſhould be his own 
iudge, koʒ by ſuch wap it he had damages but 
to y value of an halfe peny, hee might aſſeſſe æ 
haue therfozc an C. li. which ſhould be againſt 
al reaſon,# ſo ſuch pꝛeſcription oz anpe other 
pzeſcription vſedif it be againſt al reaſon, this 
ought not noz wil not be allowed befoze iud⸗ 
ges, quia malus vſus abolendus eſt. 


CRentes 


TD manner of rents there be, that is to 
{ap,rent ſeruice, rent charge, & rent ſecke, 
rent ſeruice is, where a man Holdcth his land 

of his 1ozd by fealty and certaine rent, oʒ by o⸗ 
ther ſeruice, and certaine rent. 

Oz by homage, kealtie, and certain? — 
| ! n 
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And if rent ſeruite at any day that it onght to 
be paid be behinde, the Lozd may diſtraine fo 
that of cõmon right. And if a man nowe will 
geue landes oz tenements to another in the 
taple, pelding to him certaine rent by pere, te 
of common right map diſtrain foz the rent be⸗ 
hinde, though that ſuch gift was made With⸗ 
out a dee de, becauſe that ſuch rent is rent ſer: 
uice, but in ſuch caſe where a man vpon ſuch 
a gift oz leaſe, wil reſcrue to him rent ſeruice, 
it behoueth that the reuerſon of the landes 
and tenements be in the donsur, oz in the leſ⸗ 
ſour, fo if a man will make a feoffement in fe 
oz wil giue landes in the taille, the remapn⸗ 
der ouer in tee fimple without a de de, reſer⸗ 
uing to him certaine rent, ſuche reſeruinge 1g 
void. becauſe þ no reuerfion is in the donour, 
and ſuch a tenaunt holdeth his land immedi⸗ 
atelp of the Lozd of whom his donour heide. 
And this is by foꝛce of the eſtatut of weltm 3 
Cap. 1.quiaemptozcs terrarum. Foz befoze y 
ſame eſtatute,if one made a feoffement in fe 
imple by der de 02 without deede, peldinge to 
Him and to his heires, certaine rent, this was 
rent ſeruice, and foꝛ this hee might diſtreine 
of comon right. And if he made ko reſeruatio 
of any rent, noz of any ſeruice, pet the feoffee 
held of the feoffour by ſuche ſerupte as the 
feoffour held ouer of his lozd next aboue. But 
if a ma by ded indẽted at this dap, make ſuch 
a gift in the tale, the remainder ouer in fe 
#6.0z fcoffement in kee, and by the . 
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ture reſerueth to him and to his heires, a cer⸗ 
teine rent, and that if the rent be behinde, that 
it halbe lawful to him & to his heires to diſ⸗ 
treine cc. ſuch rent is rent charge, becauſe ſuch 
lands and tenements be charged of ſuch dyl⸗ 
trelle by fozce of the wziting enelye,and not 
of comoright. Ind il luch a ma in ſuch a dede 
indented, reſerue to him and to his heires cer⸗ 
tein rex without anp ſuch clauſe ict oʒ put in 
the dee de, that he map diſtraine #c. that ſuche 
rent is rent ſecke, decauſe that he cannot dpſ= 
trapne to haue the rent it it bee denped by the 
ſame diſtre ile, c it He were neuer ſeiſed in this 
caſe of the rent, he is without remedy as fhatl 
be ſaid hereafrer. Alſo if a man ſeiſed of cer⸗ 
taine land grant by his deede Polle,oz by en⸗ 
denture, a perelp rent iſſuing out of the ſame 
lande to another in fee fimple oz in fœ taple, 
oz foz terme of life c. with clauſe of diſtreſle, - 
ec. then that is rent charge, & if it be without 
flaaſe of diſtreſſe, then it is rent ſecke, and 
note well, that rent ſecke Idẽ eſt quod reddi⸗ 
tus ſiccus, beecauſe that no diſtreke is incidẽt 
to it. A iſo if a man graunt by his dede rent 
charge to another, æ 5 rent is behind, p araun= 
tee may choſe if he wil ſue a wait of Annuitp 
of it againſt the grauntour, oꝛ diſtraine foz the 
rent behind, and the diſtreile to withhold till 
he bee of that paid. But hce map not doe and 
haue both together,foz if he take a Wzitte of 
Annuity,the þ land is diſ charged. Ind if hee 
ſue not a wzit ol Innuity,bat diſtrapne foꝛ 5 
arrera-z 
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arrerages,x the tenant ſueth a replegiare ec, 
t the graunte? ao weth the taking ot the diſ- 
treue in the land EL.in court of recozd,then is 
the land charged the perſon ot the graiitour 
diſcharged of an accion of Innuitp. | 
Allo it a ma wil that an3ther ſhal haue a 
rent charge iſſuing out of his landes, but he 
wil not that his perſian ſhalve& charged in a: 
ny manner bp a wzitte of annuitpe, then hy 
may haue ſuc a ciaute in the end of his deede. 
Prouiſo ſemper quod preſens ſcriptũ, nec aliquid 
in eo ſpecificatum, nõ aliqualiter ſe extendat ad 
onerandũ perſonam meam per breue de annuali 
redditu. Sed tan tũmodo ad onerandũ terram & 
tenemẽta pred, de annuali redditu pred. And 
thc is the land charged, & the perſon of the 
grauntour diſc;arged. : 
¶Alſo if a ma make ſuch a deed in ſuch mas 
ner,» if A. of B. be not perely paid at the feaſt 
of Chꝛiſtmas foz terme of life of xr,s,ct law⸗ 
ful money, y then it ſhalbe lawful to the ſapdt 
A. ot᷑ W. to diſtraine fox it in the mannour of 
F. ec. this is a good rent charge, becauſe that 
the manour is charged ofthe rent by wap of 
diſtreſſe. Ind pet the perſon himſelte d made 
ſuch a dede is diſcharged in this caſe ot an ac⸗ 
cio of annuity, becauſe that he granted not by 
his deede any annuity to the {aid A. of W. but 
graunted onelp thot h& map diſtrame foz his 
annuitp. f 
¶Alſo if a man haue a rent charge to Hymn 
and to his heires iſluinge out of certain Ebe | 
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it he purchaſe any parcel of the lande to him 
and to His Heres, all the rentes is extinct and 
adnulle d becauſe that rent charge map not in 
ſuch miner ve appoztioned, but if a man that 
hath rent icraice purchale parcel of the lande 
whereof rhe rent is, hys ſhall not extinct all, 
but foz the poꝛci, fo that rent ſeruice in ſuch 
caſe map be appoʒztioncd and ſhalbe appzcy= 
oned after the value of the lande, but it a te⸗ 
naunt holde his lande by leruice to peelde ta 
his Loꝛd perelp at ſuch a feaſt an hoꝛſe, 03 an 
hanke. o luche thinge ſeinblable, if in ſuche 
caſe the 2,020 purchaſc parcel of the lande, the 
ſeruice is gone, becaate that ſuch leruice map 
not be feuered noꝛ app32cioned, but it a man 
holde his land of another by homage, kealtpe, 
and eſcuage, and by certaine rent, it the Lozde 
purchaſe parcel of the lande cc. In that the 
rent halhe appoꝛcioned as is atozeſapde, but 
— in this caſe the homage and fealtic abideth 
vhole to the Lozd, foʒ the Lode ſhall haue 
the homage and fealtie of hys tenaunt fog the 
remenant ofjandes and tenementes holden of 
him as he had beefoze #c.toz this that ſuche 
ſeruices be no annuel ſeruices, and mape not 
be appoꝛcioned. But the eſcuage map and ſhal 
be appozcioned aiter the quantity and rate of 
the land, 
CYiloif a man haue a rent charge, and hys 
father purchaſeth parcel ot the tenem̃ts char⸗ 
ged in fee, and dyeth , and that parcel diſcen⸗ 


deth to his ſonne y hath the rent . 
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this rent charge ſhalbe appozcioned after the 
value of the land, as is afozelaid of ret ſeruice 
b cauſe that ſuche a pozcion of the land pur. 
chated by the father,commeth not to the ſone 
by his owne deede,but by diſcent and courſe 
ot the law. 
¶ Alſo if there be Loꝛde and tenant, and the 
tenant holdeth of his Lozd by fealty and cer⸗ 
taine rent, and the loꝛd graunteth the rent by 
his dede to another cc. reſeruing to him the 
tealtie, and the tenant attourneth to the graũ⸗ 
tee of the rent, now ſuch rent is rent ſeck to þ 
ũtee, foʒ this that the tenementes bee not 
olden of the grauntee of the rent, but be hol⸗ 
den of the Loꝛd that receiueth to him fealtpe. 
Ind in the ſame maner it is, where a ma hols 
deth his land by Homage, fealtie, and certayne 
rent, ił the loʒd graunt the rent, ſauing to him 
the homage, ſuch rent after ſuch grant is rent 
ſecke, but where landes oz tenementes bene 
Holden by homage, kealt ie, and certaine rent, if 
the Lozd will graunt the homage of his land 
by his deede to ansther, ſauing to him the re⸗ 
menant of the ſeruices, and the tenant attur⸗ 
neth to him after the fourme of the graunte, 
nowe in this caſe the tenant holdeth his land 
ofthe graunt:and the L 02d that graunth the 
homage,ſhal not haue but the rent as rent 
ſecke,and ſhal neuer diſtraine foz the rent foz 
this, that neither hsmage,no2 fealtie, noz eſ⸗ 
cuage may be ſaid ſecke, fo He y hath oz ought 
to haue of his tenaunt homage, oʒ 3 5 — 
elcuag 
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eſcuage map of common right diſtraine foz it 
pf it be behpnbe,foz homage, fealtie, c eſcuags 
bene ſeruices by Which lands and tenements 
be holden, and bene ſuch that in maner map be 
taken but as ſeruices. But otherwiſe 1gof 
rent that was once rent ſeruice, foz this that 
whe it is ſeuered ec. by the graunt of the lozd 
fro the other leruices, it map not be ſaid rent 
ſeruice foz this 5 it hath not to it ſealty which 
is incident to euerp maner of rent ſeruice,and 
foz this it is ſaid rent ſecke. 
CIiſo if a man let land to another foz terme 
of lite, reſeruinge to him certaine rent, if hee 
xraunt the rent to another ſauing to him the 
reuerſ}on of the land ſo leiten by his dee de ec. 
ſuch rent is but rent ſecke, foz this that the 
aunte hath nothinge in the reuerſion of the 
and. But if he grant the reuerũon of the land 
to another foz terme of lite, and the tenant at⸗ 
tourneth ec. then hath the grauntee the rent 
as rent ſeruice, becauſe hee hath the renerſion 
foz terme of like, Ind it is to bee vnderſtode 
that if a man ga ue landes oz tenementes in 
the taile, releruing to him and to his heires 
tertaine rent, oꝛ let land foz terme of life reſer⸗ 
uing certaine rent, if hee graunt the reuerũos 
to another, and the tenaunt attourneth, al the 
rent and ſeruice paſſeth by the woꝛde of the 
graunt of reuerſion foꝛ this that all the rent 
and ſeruice in ſuch caſe bee incidents to the 


reuerſion and paſſe by the graunt of reuerũ⸗ 


on. But though he graunt the rent to 
| e 
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tze reuerſſon paſſeth not by ſuch grannt x, 
And ſo note well the ſditerſitie. Ind ſo it is 
holden Paſche 12. E.q, But it is adiudged 
An. xx vi. lib. A ſſ. where as the ſeruices of the 
tenant in taile were graunted, that that wag 
a god graunt, pet not withſtandingthe reuer⸗ 
gon remapnes. | 

Alſo if there be Loꝛd, meſne, and tenant, 
and the tenant holdcth of the meine by 5 rent 
ol fiue ſhilliinges, and the weine holdeih ouer 
by twelue pence, if the 192d aboue purchaſcy 
tenauncy in te, then the ſeruice of the meſna!z 
ty is extinct, foʒ this, that whẽ the loꝛd abdue 
hath the tenauncie, hee holdeth of the Lozde 
next aboue him. And ik hee ought to holdt it 
of him that was melne, then hee ſhould holde 
one ſelfe tenauncye immediately of dyucrs 
L o2des Which Houlde bee inconuenent, and 
the law will ſconer ſuiſer a miſchiele then an 
inconuenience, and foz this the ſeic niourte of: 
the meſnalfp is extinct. But in fo much that 
the tenant Held or the meine by fine ſhillings, 
and the meſne held but by xij. d. fo that he had 
moe aduantage vp iii s. then he paied to his 
I oꝛde, hee ſhall haue the ſapd iiij. g. es 7 rent 
ſecke pearelp of the Lozd that purchal eth the 
tenauncie 
Cc Jiſo ik a man that hath rent ſccke 19 
once ſeyſed of any parcell of the rent, and at- 
ter if the tenaunt will not pape the rent 18 
behynde, this is hys remedie. It behos⸗ 
neth him to goe by him ſelle, oz by * 
WI 80 L 


»*% wo TS ww Vtr%*» wv 


Rentes 43 


to the landes and tenementes, whereof the 
rent is iſſuing, and there to demaund the ar= 
rerages of the rent. A nd it the tenaunt den pe 
to pay it, this denying is a die yſin of þ rent. 
Alio it the tenaunt at the tyme ber not readie 


to pap it, this is a denping and a diuepũn. 


Alo, it the tenaunt noz none other be dwel= 
ling vppon the landes oz tencmentes when 
he aſ&cth the arrerages ac.thys is a denyin 

in lu w, and a dilleplin in derd, and of ſucy dil ⸗ 
ſeiſing he may haue an accion of Mouel dilleꝛ⸗ 
kn againſt the tenaunt „ and recouer the ſep⸗ 
fin of the rent, ans the arrerages , and hysg 
dammages and coſtes ofhis wzit and of Hys 
plee xc. Ind:it atter ſuch recouerie the rent 
be anathea iimejdenicd him, then he ſhal haue 
a redypilcilin and recover double dammages. 


Ind it is to be had in minde that this name 


Aſliſe is Equiuocum. Foz ſomcetime it is 
taken ſoz a J urie, ſoꝛ in the beginning of the 
recoꝛd ot aſliſe of Mouel diũeiũn, the recoꝛ de 
ſhall begin tus. (Aſſiia vemt recognit') 
Which is to tap, pᷣ iuratores ven recogñ, and 
the cauſe is fox this, that by the wait of Alliſe 
is comimaunded to the ſherife Quod faclat x11, 
liberos & legales homines de vicineto &c.videre 
tenementum illud, & nomina eorum imbreuiari, 


& qd ſummons eos per bonos ſummonẽ qd ſint 


corum luſtitiarijs &c. perati inde facere recog- 


nitionem &c. And foz thig, p by feꝛte of ſuche 
an oziginal itte, a Pannel by force of the 
ſame wit ought to ber retourned ac. F t is 

| alde 


 Rentes 


ſayd in the beginning of the recoꝛde in alli · 
Aſſiſa venit recogn. c. Alſo in a wzit of right 
it is commonly laid, that the tenaunt map put 
Him in god & in the great aſſiſe cc. Alſo then 
is a wzit in the Regelter , called De magm 
ailiſa cligenda, ſo is this a good pꝛoofe that 
this name aſliſe,ſometime is put toz the Ju⸗ 
rie, and ſometime it is taken foꝛ al the wzitere 
of aſſiſe, and after that entent it is moſte pꝛo⸗ 
perly and moſt commonip taken , as aſſiſe ot 
J2 9uel diſſeiſin is taken foz all the wit of aſ⸗ 
Gie of Mouel biſſeiſin. In the ſame maner aſ⸗ 
Gſe of comon ot paſture is take foꝛ al the wit 
of aſſiſe of comon of paſture, ⁊ aſſiſe of Mozt: 
daunceſtcr,and aſſiſe of Darreine pꝛelẽtemet 
Fc. But it ſeemeth that the cauſe Why ſuch 
wzittes at the beginning were called aſliſes, 
is foz this, that by enerp ſuch wit it is com: 
maunded to the ſherifie þ he ſummon xi xt. 
which is as much to ſap,that he ought to ſũ⸗ 
mona Fury #c.and ſometyme aſſiſe is taken 
fo; an e2dpnaunce,foz to ſet certapne thinges 
in a certaine rule and diſpoũtion, as an c2dp- 
nance that is entred in the auncient eſtatutes 
is called Aſſiſa panis & ſeruicie. A i(o if there 
bee Loꝛd and tenaunt, and the Lozde graun⸗ 
teth the rent of his tenaunt by dee de to ano⸗ 
ther, ſauing to him the other (er:aiccs,and tze 
tenaunt attourneth, that is a rent ſecke as vt 
is afoʒeſayde. But if ther rent be denyed him 
at the next day of payment, he hath no remedy 
foz this that he had not thereof any 9 
Bu 
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But if the tenant when he attourneth to the 
qrauntc&,02 after, wii geue a peny 02 an halte 
peny to the graiitce in yname of a ſeilin of ret, 
then if alter at the next day of paiment þ rent 
be denped him, ver thall haue an aſũiſe of No- 
vel diſſeiſin, and ſo it i: if a man graunt by his 


dee de a yearelp rent iſſuing out of his land to 
ah other c. If the grauntour then after pay 
to the graut ee 1. d. £2 an halte penp in b name 


of ſeifin of the rent, then if after the firſt day of 
payment-the rent be denied,the grauntee map 
haue an aftiſe, oʒ eis nt. A Iſo of ret ſeck a ma 
may haue an alliſe of Mordaunceſter, oʒ a writ 
of Aycl oz Cofinage and all other maner of ac⸗ 
tions reals, as the cale lycth, as he inay haue 
ok any other rent. 

Fiſo there be thꝛeꝛ cauſes of di ſleiũn of ret 
ſeruice, that is ts fap,rcſconig, repleuin, # cns 
tloſure. N eſcous, is when the 192d diſtreineth 
in the land holden of him fz his rent behind, 
if the diſtreſle be rel cued krõ him, oꝛ the Loꝛde 
tome vpon the land, and would diſtrapne, and 


the tenaunt oꝛ an other man will not ſutſer 


him ec. Bepleuin is when the lozd hath diſ⸗ 
trained, and repleuin is made of the diſtreſſs 
by wxitt oz by piaint c. Encloſure is if the 
landes and tenements be ſo encloſed, that the 
Lezd may not come within the lande and te⸗ 
nementes fox to diſtraine, and the cauſe why 


uch things ſo done bee Dilleilſins made to the 
Loꝛd, is foꝛ this, þ by ſuch things the loꝛde is 


diſturbed ol the meane by which her ought to 
G. haue 
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haue come to his ret, Ind fower cauſes be of 
diſſeiün of rent charg, that is to ſap, reſcous, 
repienin, re lofnre, and denper, koz denying is 
a diſleiũn of rent charge as it is afozeſaide of 
rent ſecke, two cauſes be of diſſeiſin of rent 
ſecke, that is to ſap, encloſuꝛe, and denper, and 
pet it leemeth that there is another cauſe of 
Dilſe:fn of al the thy rents afozeſaid, that is 
when the Loꝛs is going to the land holdenof 
him fox to diftraine fox the rent being behind, 
the tenat Hearmx this,cncofitreth him c foze: 
ſtalleth him the way with fozcc and armes x 
manaieth him in {ich fexme that he dare not 
come to the land foz to diſt raine fog His ret be: 
Hind cc. foʒ doubt of death, e bodelp hurt, this 
ig a diſſeiũn, fo chis that the 102d is difturbed 


of the meane whereby hee onght to come to 


his rent, and lo it is it by ſuch fozeſtaliing am 
manallmg he that hath rent charge oz rem 
ſccke is foꝛeſtalled, e dare not come to p lam 
to a ne the rent behind. 


The third boke, 
E Parceners. 


7 bee in two manners, that is t0 
ſape,parceners after the courle of the com- 

mon lawe a parceners atter the cuſtome. 
Parceners aſter the courſe of the comanss 
Jawe,be,where a man 02 a woman is ſeiſed at 
certaine land oz tenementes in fœ ſimple oꝛ fa 
taile hath none iſſue but dan ghters ⁊ dye 
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and!the tenements diſcend to the daughters # 
the daughters enter into the lands e tenem̃ts 
ſo ts them diſcended then they bee called par⸗ 
teners ⁊ bx but one heire to their auncelter,# 
they be called parceners fo this,y by the wit 
that is called Breue de participatione facien⸗ 
da the lawe will conſtrapne them v participa⸗ 
tion ſhalbe made among them, & ik there be ij. 
daughters to whom the land diſcendeth then 
they be called two parceners, and it they be nj 
daughters they be called the: parcencrs, and 
fower daughters tower parcencrs, x fo fozth. 
and if a man ſeyſed of tants,in fze fimple oz in 
fe taile die without iſſue of his bodie, and the 
tenements diſcend to his ſiſters they be par= 
teners as is  {ozeſaid. In the ſame manner it 
is where he hath no ſiſters but the land diſcẽ⸗ 
deth to his auntes, they be parceners, but if a 
man haue but one daughrer ee map not bee 
ſapde partener, but daughter and heire. And 
it is to werte y particion bet we ne parcencrs 
map ho made in diuers maners, ane is When 
they agree to make particion and make par⸗ 
tition of the tenementes, as if their bee t wo 
parceners to deuyde bet wene the the tenem̃t o 
in two partes eucry part by himſeife in ſeue⸗ 
talty ok euen value, and if there be thꝛe parce⸗ 
ners to deupde the tenements in ther partes 
n ſeueralty another porticiõ there is ta choſe 
by agreement bet wene them # certein of their 

ends to make 5 particion betweene the of þ 
ds and tenements in the fourme afozeſard. 
G. ij. And 
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Ind in ſuch caſes after ſuch particion the el⸗ 
deſt daughter Hal chwie firſt one ot the parts 
fo deupded which lſhee wil haue (oz her part. 
Ind then the ſecond daughter aft er her an o⸗ 
ther part cc. it᷑ it ſo be that there be many if 
tors c c. If it be not that they be ot her wile 
agreed betwene them, fog it wap be agreed be⸗ 
tweene them that one ot them ſhall haue ſuch 
tenementes and an other ſuch tenements ec, 
Without anp ſach firſt election and the parts 
that the cider ſiſter hath is called in tatine Ez 
nitia para, dut it the parcenars agree that the 
el der Gſter ſhall make particion of the tene⸗ 
mentcs in the fourme alozeſaide, and it ſhe de 
then it is ſaid that the elder ſiſter ſhall choſe 
the laſte part after eche ot her other üſters. 

Inother particion and allotting there is, as il 
there be foure parcèners, t after uch partici 
on made of the lands euer part of the lande 
is by it ſelte wꝛitten in-a little ſcrow , and if 
is csuered al in ware in a maner of a litle ball 
fo that na man map ſ the ſcro wle, the are 
foure balles of were put in a bonet to Rege 
in the handes of an indifferent man, and then 

the elder daughter firſt ſhal put her hand in 

bonet which ſhal take a balle of ware and the 

ſcrowe within the ſame ball foz Her purparty, 

and then the ſecond ũſter ſhal put her handen 

þ bonet & ſhal take another, t ſo the the third! 

liſter the third ball ac. and in this caſe it behs: 

ueth eche of them to hold them to their chat 

and allottement. 15 
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Alco another particion there is, as if there 
bee kower parceners, and thep will not agree 
the particion ſhalbe made betwene them, then 
one of the map haue a wzit de participatione 
facienda againſt the other thꝛe tiſters,0z two 
map haue a · wit of participatione facienda a⸗ 
gainſt the other, oz þ thʒe againſt þ fowerth 
at their election, and when iudgement chalbe 

even vpon ſuch a wzit, the iudgement ſhal⸗ 

e luch that particion ſhalbe made betweene þ 

arties, and the ſhiriffe in his proper perſon 

all go to the landes and tenementes #c. and 
that he by the othe of ry true men of his bap⸗ 
liwike #c. ſhall make particion betweene the 
parties, the oneeparty of the ſame landes ſhall 
be aſſigned to ß plaintife oz to one of 5 plaine= 
tifes,+ an other party to an other cc. not ma⸗ 
king mencion in the tudgement of the eldeſt 
liſter mo2e then of rhe pongeſt, x of the parti⸗ 
tion that he hath thus done, he ſhall make no⸗ 
tice to p Juſtices #c. vnder»his ſeale and the 
ſcales of tie x1.+c.and ſo in this caſe may / ou 
ſe that the elder ũſter ſhall not hvue the firſte 
riection 2c. but the ſhirife ſhal aſſigne the part 
that ſhe ſhal haue #c.# it may be that 5 ſhiriffe 
will aſſigne v firſt part to the ponger ter, c 
the laſt part to the elder. 

Ind note wel particion by agræement bee⸗ 
twene parceners map by the la we be made a⸗ 
monge them as wel by wozde without de de, 
CAlſo, if two meaſes diſcende to two par⸗ 
| G. th, ceners 
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ceners and the one meſe is Wozth by peare xp. 
S. and the other but x. s. by peaxe, in this caig 
par. icion may be made bet weene them in ſuch 
tourme, ʒᷣ the one parcener [hail haue the one 
meſe, and the other parcener ſhall haue the o⸗ 
ther meſe, and thee that ſhall haue the meſe of 
xx. s. and her heires lhal pap a pearely rent of 
b.s. iſſuing out of the ſame meſe to the other 
parcener, ⁊ to her heires foz euer, becauſe that 
euerp of them {hall haue the cuen valne, and 
ſuch particion made, is good pnough, and the 
ſame parcener that ſhall haue the rent of v. s. 
and her heires map diſtrayne fox the rente of 
common righte in the ſame mele of the value 
of xx. s. it p rent of v.g. be behinde at any time 
in whoſe handes ſocuer the ſame meſe com⸗ 
meth, thoughe there was neuer wzptinge 
made of it bet wene them. In the ſame maner 
it is of particion of al maner of lands and te⸗ 
nemcntcs cc. where ſuch rent is reſerucd to 
onc, oz to diuers parceners vppon ſuch parti⸗ 
cion #c. but ſuch rent is not rent ſeruice, but 
rent charge, of common ryght had and reler⸗ 
ued foꝛ egaity of the particion. Ind gote well 
that none bee called parceners by the com⸗ 
mon law but women 02 the heires of women, 
and which come bp landes and tenements by 
diſcent, fo if ſiſters purchaſe lands oz tenem̃tz 
of theſe they be: called Joyntenants and not 
parcencrs. Illo if two parcencrs of lande in 
fee ſimple make particion betweene them ct. 
and the parte ol the one valueth much mou 
| | yen 
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then the part of the other if thep were at the 
tyme of partition ot full age, thar is to tap, of 
xxi.peeres, then thep al wap thai abide and ne⸗ 
uer be defeated, hut if the tenements whereof 
particion is made, bee to them in fee tapie, and 
the parte that the one hath is much better in 
peercly value then the part ot the other, how⸗ 
beit that t hep bee exclude d during their liues 
to deteate the particion, pet it the parcener 5 
hath the leſſer part in value hath iſſue and di⸗ 
eth the iſſue may 'diſagree to the particion, # 
enter and occupy in common that other parte 
that is atlotted to her aunte, and ſs the aunte 
map enter c occupy in common the other part 
allotted to her i{ter,ag if no particion thereot᷑ 
had bin made c. N 
Alco, it tws parteners of tene ments in tee 
take huſ bands, and they and their hu bandes 
make partition bet wene them, it the parte of » 
one bee lee in perelye value then the parte of 
d other, d ringt he liues of rhe huſ bandes, the 
partition ſhalbe in his force and ſtrength, yet 
after th? death of che huſbande the wiſe that 
hath p ie le part map enter in her«iſters parte 
as is afozeſaide,and detfcate the partition, but 
if the partition fo in1de bet weene them weare 
ſuch, that euery part at the time ofallotement 
were egal of perelp vaiue, then it map not at ⸗ 
ter be defeated in fiich caſes. 
Alſo, it ther be t wo parteners and the ponger 
of them bee wit hin the age of xxi. peares, and 
partition is made betw:vne them, fo tha thee 
G. ij. varte 
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part that is allotted to the ponger, is leſſe in 
value then the part ofthe other. In this caſe 
the ponger during the time of her nonane, 4 
allo when the cometh to tul age of xxj.peares, 
map enter in the poꝛcion to her kiſter allotted, 
#c.and defeate the particion, but ſuch a parce⸗ 
ner aught to take Heede when the commeth to 
fall age, that ſhe ne take to her owne vie, all þ 
pꝛofits of the tenemẽts to her allotted, toz by 
that thee ag reeth to the particion at ſuch age, 
in Which caſe the particion ſhal ſtande and a⸗ 
vide in his fozce and ſtrength ac. but peraduẽ⸗ 
ture the pꝛolits of the Halfe ſhe map take, lea: 
uing the pꝛoũts of the other halfe,to her fſter 
ct. It is to weete, that when it is ſaide males 
and kemales be ot full age, that ſhalbe vnder⸗ 
ſtanded of the age of xxi. pe c,fo2 if anp feoffe⸗ 
ment 02 graunt, releaſe, confirmetion, obliga- 
tpon, oz ny other wzitinge beefo2e any ſuch 
age bee made by any of them #c. oz that an 

Within ſuch age bee bayliſte oz receiuer copth 
anpe man Xc. all ſerueth foz nouaht and maye 
bee auoided. Allo a man bee foꝛe ſuch age ſhall 
not bee ſwoꝛne in no iurpe noꝛ no inquiſition. 
Allo if tenementes be geeuen to a man in the 
taple which hath as much lande in fe ſim- 
ple, and hath iiſue two daughters e dieth, and 
the daugbters, make particion betwene them, 
ſo that the lands in fee fimple bee allotted to; 
pounger daughter in allo waunce of the tene⸗ 
ments tapled, allotted to the elder daughter, 
if after ſuch particion the yonger ——— 9 
pene 
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lyeneth the lãd in fee Ample to an other in fee, 
and hath iſſue a ſonne oz a daughter © dpeth, 
the ticze map enter in rye tenements tapled, & 
them holde in purparty with their unt, and 
this is foz t wo cauĩes, one is fo; that, that the 
illue may haue no remedp of the land alyened 
bp his mother, fox that the lande was to her 
in fee ſimple, and in lo much as hee is one of þ 
heires in the taple, # hath nothing recompen= 
ted of that, that to him belongeth of the tene= 
mets tapled, it is reaſon that he haue his pur⸗ 
artpe, ot the lande in taile, and namelp when 
nch particion maketh no diſcontinuãce ot the 
taile, as ſhalbe ſaid hereafter in p Chapiter of 
Dilcontinuance. But the contrary is holden 
MW.10,49.6. that is to ſap, that they map not 
enter vpon the parcener v hath his lande tap⸗ 2 x 
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led, but is put to ſue his writ of Fozmedon, 
In other caaſe is,foz that, vᷣ it ſhalbe coun⸗ 
ted the folly of the elder ſiſter, that hee would 
agree to the particion where ſhe& myght haue 
had halfe the land in fe ſimple, and halfe of 5 
tenements in the taple foz purpartye, and ſo 
to be ſure without damage cc. Alſo if a man 
ſepſed in a ploughe lande by iuſt title, dyſſey⸗ 
ſeth an infant within age of an other ploughe 
lande, and hath iſſue two daughters, and dy⸗ 
eth ſeyſed of both thoſe plough lands, the in⸗ 
kant then being within age, # the daughters 
enter # make particion,# the one ploughe land 
is allotted fox g purparty of the one, as percaſe 
to the ponger ſiſter in atiowance of. the other 
| ploughe 
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plough land which is allotted to the pur par⸗ 
tie ot rhe other, ſo that after the infant entreth 
in the ploagte lande of the Which hee was 
diileiſed oppon the poſteſſion of the parcener 
that hath the lame pioughe lande, then the 
lame parcener map cater into þ other pioughe 
lande that the ſiſter hath and holdeth in par⸗ 
tenarp with her, but if the ponger fiſter alien 
the ſame plough lande to an other in fo ſim⸗ 
ple befoze the entre of the infant, and atter the 
childe entreth e vpon the polleſſion of the alie⸗ 
nz, then thee mape not enter into the other 
plonghe lande, fo this that by her alpenation 


the hath vtterly diſmiſſed her ſelte to haue a=, 


ny parte of the tenementes as parcener, but 
if the ponger liter beioge the entre of- the in⸗ 
taunt make thercof a leaſe foꝛ terme of peres, 
oꝛ fox terme of lite, oz in fre taile, ſauing p re⸗ 
uerſion to her, and after the childe entreth, 
there perauẽture it is other wiſe, fog this that 
ſhe diimilſeth not her ſelfe of all that, þ wag 
in her, but hath reſerued ts her the reuerſſon 
the fee ſimple cc. | 


e Alto, it᷑ there bœ the 02 fower parceners 


that make particion betwene them, if the part 
ok the one parcencr be defeted by ſuch lawfut 
- entry, ſhe may enter and occupy þ other lands 
of all the other parcener and compell them 
to make new particion of þ other landes b@- 
tw:nethem cc. 

Alſo, it there bee two parten ers, and the 


one taketh an hulbande, and the hut bande _ | 
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the wife haue iſſue betwene them,# the wite 
dyeth,and the huſband holdeth him in halle 
as tenaunt by the curteũe. In this caſe 5ᷣ par⸗ 
cener þ ſurutueth, & the tenant by the curteũe 
map wel make particion betwene thẽ cc. Ind 
ifthe tenat by curtele willi not agree to make 
particion, then the parcener p ſuruiueth, may 
haue a wut de participatione facienda c. and 
tompel him to make particion. But if the te⸗ 
nant by p curteũe wil haue particion betwene 
the, and » parcener þ ſuruiueth wil not haue it, 
then teuant by the curteũe ſhall haue no re⸗ 
medy foz to haue particio,foz he may not haue 
a wzit de participatione facienda,foz this p he 
is net parcener, foz ſuch a wꝛit lyeth foz par⸗ 
teners al onelp. And ſo may pee lee p the wit 
de part icipatione facienda lieth againſt tenatz 
by the curtclie, and pet him lelfe may not haue 
ſuch a wzit. | 


© Parceners by the cuſtome. 


PFrceners by the cuſtome be where a man 
* lepled in fee taile of the lands oz tenementz 
that bee of the tenure called Gauelkind with 
in þ ſhire of Kent, & hath iſſues divers ſõnes 
and dyeth, ſuche landes and tenementes ſhall 
difcende to all the ſonnes by the cuſtome, and 
they euenly ſhall enherite and inake particion 
bert wene them by the cuſtome as females 
doe and a wzypt de participatisne facienda li⸗ 
th in this caſe as beetweene lemales, but 
i 
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it'bchoueth in the declaration to make metion 
of the-cuſtome. Alſo ſuch cuſtome is in other 
places in England and alſo ſuch cuſtome is 
in Moꝛth wales. | 

Alſo there is an other iparticion that is of 
an, other nature, and in an other fourmeo»then 
any of the particions afozeſaide, as a man ſei: 
fed of certaine landes in kee ſimple hath iſſue 
two daughters, and the elder is marped, and 
the father geeueth parcell of the ſame landes 
to the huſbande with his daughter in franke 
maryage, and. dpeth lepſedjof the remnaunte 
the which remnaunt is of moze greater value 
by yeare then bee the landes geuen in frankt 
mariage. 5 

QC; Jn this caſc the hufbande and the wyfe 
ſhail haue nothinge foz their part of the ſayde 
remenaunt, but if thep wil put in their landes 
geuen in kranke mariage in hotchpot with the 
remenaunt of the lande with her filter, and if 
they wil not do fo, then the ponger iter mape 
occupp the ſame remenaunt, and take to her 
the pzofites onelie, and it ſeemeth that this 
Woꝛde hotehpot is in Engliſhe a padding, foz 
in ſuch a puddinge is commonlpe put not one 
onelpe thinge, but one thinge with an other, 
and foz this it behoucth in ſuche caſe to put 
the landes geuen in franke mariage with the 
other landes in hotchpot if the huſ bande and 
the wife wil haue any thinge in the other re⸗ 
menãt cc. This. woꝛd hotchpot is but a terme 
of ſmilitude, x is as much to lay as to mo — 

| an 
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lands geuen in kranke mariage & other lands 


in fee ſimple cc. together, ⁊ this is to ſuch en⸗ 


tent to account the value of al the lands, that 
is to ſap, of þ lands geuen in frank mariage & 


the remnant that was not geeuen, and then 
articion ſhalbe made in this fourme, that en⸗ 


lueth. As put caſe that a manne ſepſed ot xxx. 


acres of lande in fee fimple euerie acre in va⸗ 
le xij. d. dy þ pere, which hath iſſue 2. daugh⸗ 
ters, and the one is couert baron, c the father 
giueth x. acres of the xxx.acres to the huſband 
with his daughter in kranke mariage c dpeth 
ſeiſed of the remnaunt, then the other ſiſter 
ſh all enter in the remnaunt, that is ts ſap, in 
the xx. acres, and ſhal occtpye it to her owne 
bſe, except the huſband and the wife wul put 
their x. acres geæuen to them in franke marp⸗ 
age with the other xx. acres in hotchpot, that 
is to ſap, together, and then When the value 
is knowne of euerp acre, that is to ſay, enerie 
acre is peerely wozth xij. d. then the particion 
ſhalbe made in ſuch foꝛz me, that is to ſap, that 


the hul bande and the wife ſhall haue abone 


the x. acres geeuen to them in franke mariage 


v. acres in ſeueralt ie ot the xx.acres, and the 


other fiſter ſhall haue the remnaunt, that is 
xb. acres of the xx. acres foz her part, ſo t hat 
accompting the x acres that the huſband and 
the wife had in franke marige, and the other 
b. acres of the xx.acres, the huſband ⁊ ᷣ᷑ wyfe 
haue as much in pereiy value as þ other ſiſter 
hath, x ſo alway vpõ ſuch particion the lands 
7 ; geuen 
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geeuen itt franke mariage abpde to the donoiß 
oz tothe heires cc. after p foʒme of the gift xc, 
Foz it p other parcener ſhould haue nothig of 
this p is geuen in frak mariage,of this ſhould 
foliow an incouentence æ a thing againſt rea⸗ 
ſon which the la we will net ſuller cc. and the 
cauſe why that lands geuen in frankemariage 
ſhalbe put in hotchpot is this, d when a man 
geueth lands and tenements in franke mari⸗ 
age with his daughter oz witch his other cos 
ſin, it is to be vnderſtod by the law that ſuch 
gift made by ſuch woz des franke marpage, is 
an adnaũcement of his daughter oz of his co⸗ 
in c namely when the donour e his Heircs 
tall not haue anp rent 92 ſeruice of Him ex⸗ 
cept fealtie vntil the fo verth degrer be paſſed 
ec. and foꝛ ſuch cauſe the lawe is that ſhe hall 
haue nothinge of the other landes and tene⸗ 
inentcs dpſcended to the other parceners ct. 
but if ſhe will put the tenem̃ts geuen in frank 
mariage in hotchpot as is afozeſatd, and if ſhe 
Wil not put the lands geuen in frank maringe 
in hotchpot, then ſhe {hall haue nothing in the 
remenãt, koʒ this that it ſhalbe vndei ſto de by 
the la we that ſhe is ſufficiently aduaunced to 
which aduauncement ſhee agreeth c holdeth 
her content, and the ſane lawe is in this mat⸗ 
ter betwene the donees in frank mariage, and 
the other parceners as to put in hotchpot ec. 
the ſame lawe is betwerne the heires of the 
don s in franke maryage and the parceners 
Fc. if the donees in kranke maria ge die ye 

thek 
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their aunceſters, oz befoze ſuch partition æc. 
as to put in hotchpot tc. Ind note well that 
gift in franke mariage was by the cõmon law 
betcze the ſtatute of Weſtminſter the ſeconde, 
and alway after Hath ſo bene vied and conti⸗ 
nued ec. 

CAilo ſuch putting in hotchpot c. is where 
lands oꝛ tenements that were giuen in krank 
mariage diſcend iro the donour in franke ma= 
riage alonelp, foz it the landes diſcende to the 
daughters by p father of the donour, oꝛ by the 
mother of the done ur, oʒ by þ brother ot þ da⸗ 
nour oz other aunceſters, æ not by the donour 
tt. there it is ether wiſe, foꝛ in ſuch cafe the to 

whom ſuch gift in kranke mariage is made, 

ſhal haue her part as i no ſuch gift in kranke 
mariage had dene made, foz this that ſte was 
not aduaunted by him #c. but bp an other, 

¶ Aſſo ik a man ſeyſed in xxx acres of lande 
tuerp acre of euen perelp value, hauing in iſſue 
two daughters as is aloze ſaid, and geeucth 
of this to te hul bande of the daughter xv. a⸗ 
cres in franke mariage, and dieth leit ed in the 
other xv. acres, in this caſe that other ſyſter 
ſhal haue the zv.acres io diſcended to her en- 
lp, and the hut baud r the wife ſhall not put in 
ſuch caſe the xv. acres to him geaen in kranke 
tnariaze in hot ehpot c. foꝛ this that the te⸗ 
nem̃ts geuen to him in franke mariage bee of 
89 god yearelp valae ag the other lands dyl⸗ 


ten ded c. 
Foz 
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Eo if the landes geuen in frmke mariage 
were of as euen value as the remnaunt, oz of 
eno2e value, then in vaine and to none entent 
ſuch landes geuen in franke maxiage ſhalbe 
put in hotchpot cc. koz this that the map haue 
nothing of the other landes deſcended ac. foz 
ik the ſhould haue any parcel of the ot her lads 
dilcended, then tHould ſhe haue moze in pereip 
value, then her filter c. Which the iawe will 
not æc. Ind as it is ſaid in the caſes afozelaid, 
of two daughters oz t wo parceners, in þ fame 
manner, and in ipke caſes is, where there bee 
mo ſiſters, aftcr that as the cale and the mat⸗ 
ter is cc. And it is to wyf te, that lands tt te⸗ 
nements geeuen in franke mariage, fall not 
be put in hotchpot, but with the lands diſcen⸗ 
ded in fer ftmpie;*0; of landes dilcended in fe 
taile, particion ſhalbe made as if na ſuch gifte 
in frank martage had bene made A ito no {adz 
ihalbe put in hotchpot with other, but landes 
that bee geuen in kranke maͤrtage al only. Foz 
if any woma haue any other lads oꝛ tenem̃ tes 
bp any sther cit in the tap le, ſhee ſhall neuer 
put ſuch land ſo geuen in hotchpot cc. bur ſhe 
ſhal haue the part of the remnaunt, difcended 
cc. that is as much as the other parcener ſhal 
haue ot the ſame remnaunt. 45 
¶ D Alſo another particion map bee made be: 
t wene parceners, that varicth from the parti⸗ 
cions afoꝛeſapd, as if there be thy? parceners, 
and the pongeſt would haue particion, and the 
other two woulde not, but will holde in par⸗ 
ccna⸗ 
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tenary that, d to them belongeth without par⸗ 
ticion. In this caſe if one part bee allotted in 
ſeueraltie to the ponger filter after that that 
the ought to haue, then the other may hold the 
remenant in parcenarp c sccupie in common 
without particion if tyep wil e ſuch particion 
is god inough. Ind if after the elder# middle 
parcener wil make particio betwene them of 
that that they held, they map wel do ſo when 
they pleaſe. But where particion ſhalbe made 
by fozce of a wait de Participatione faciẽd &c. 
there other wiſe it is,foz there it behooueth þ 
euerp parcener haue his part inſeucralty Ec. 
Moꝛe ſhalbe ſaid of parceners in the chapiter 
of iopntenants,x allo in the chapiter of Te⸗ 
nants in common. 


L Joynetenaunts, - 


opntenants bee as a man ſepſcd of certapne 
andes oz tenements tc, and thereof hath en= 
feolfed t wo, oꝛ thꝛee, oꝛ foure, oz moe, to haue 
and to hold to them and to their heires , oz to 
haue and to holde to them foꝛ terme of their 
lines 63 foꝛ terme of an others life, by fozce of 
wich feoffement they be leyſed, ſuch be ioin⸗ 

tenaunts. | 
CT Zifo if two oz thꝛe diſſepſe another of any 
lands oz tenements to their owne vſe, then 
the diſſeiſours be ioyntenaunts. Wut if they 
diſciſe another to the vſe of one of them, then 
be they no ioyntenants, but he to whom the 
H. i. vle is 


— 
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bleofthe diilefin is made, is ſele tenant, & the 


other haue nothing in the tenancy but bee tal⸗ 
led coadiutozs to p dilleitin c. Ind note well 
v dilleifin is pꝛoperly where a ma ẽtreth into 
any lands oz tenemẽts, where his entre is not 
lawful putteth hi out p hath the fraktene: 
m̃t c. And it is to wit, d the nature of ioin⸗ 
tenicp is, v he that ſuruineth ſhall haue onel 
the Whole tenancy afcer ſach eſtate as he ha 
if the iointure be cõtinued cc. As it᷑ iii. iointe⸗ 
nats be in fer imple c y one hath iſſue & dicth, 
= they that ſurmue ſhal haue the teneincnts 
hole, the iſſue ſhall haue nothing, E it the 
ſecond iointenãt haue i ſſue and die, pet v third 
ſuruiueth ſhal haue the tenements whole, e 
al haue them in fe imple to him and to his 
heirs, but other wiſe it is of parceners. Foil 
ty. parceners be, & befoze any varticion, þ one 
bath iſſue © diet, that þ to hit belongeth (hal 
diſcend to hir iſſue, @ if ſich a parcener die vᷣ⸗ 
out iſſue, then that, thet to her belongeth ſhall 
diſcẽd to hir heirs, ſo that they ſhall haue this 
by diſcent not by the ſuruinour as ioynte⸗ 
nauntes haue c. And as the ſurizpuour hol- 
deth place among isyntenaũts tc. in the ſame 
maner it holdcth place amog them that Hae 
ioynt eſtate oz poſſeſſion with other of chat- 
tels real,oz chatteis perſonall. As if aleaſeof 
landes oz tenementes bee made to many foz 
terme of peres, he that ſuruiueth of the lellees 
thal haue the tenements Whole to him during 
the terme by fozce of the ſame icaſe, Jud . 
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anp hoꝛſe, oꝛ other chattel perſonall be geeuen 
to many mo, he that ſuruiueth hal haue them 
to him ſelte. . 

In the ſame maner it is of dets & duetpes 
etc. Foz it an obligation bee made to many top 
one duty, he þ ſuruiueth ſhal haue all the debt 
and ſo it is of al other couenants contracts, 

Alſo, ſome iopntenauntes map de that. 
map haue topnt eſtates and bee topntenaunts 
foz terme ot their lyues, and yet thep haue ſe⸗ 
neral inheritaunces. As if landes be geeuen 
to two menne and to the heires of their two 
bodpes engendzed. In this caſe the done s 
haue ioynt eſtate foꝛ terme of their two lyues 
and they haue ſeueral inheritaunce. Foz it the 
one of the dons haue iſſue and die, the other 
that ſuruiueth ſhall hene all by the ſuruiuour 
ko terme of hps lyfe. And if hee that furup= 
neth hath alſo iſſue, and dye, then the iſſue of 
the one ſhall haue the halfe of the lande, and 
the iſſue of the other ſhail haue the other halfe 
of the lande, and they ſhall holde the land be⸗ 
tweene them in commune, and bee not ioyne⸗ 
tenauntes but tenauntes in commune. And 
the caule that ſuch donees in ſuch cales haue 
lopnt eſtate fot terme of their lues, is thys, 
foꝛ this, that at the beginninge landes were 
geeuen to them two, Which woꝛdeg wpthout 
moe ſaying, made a iopnt eſtate tothe fo time 
of their lines. Fox if a mi wil let land to an9= 
ther by dee de oz wout deede,not making men= 
tion what eſtatr he hath e of this maketh liue⸗ 

7. U. ry of 
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rp of ſeyfin. In this caſe the leſſee ſhall haue 
eſtate fo2 terme of His ipfe,and ſo in fo much 
that the lands were geuen to them, they hang 
a ioynt eſtate foz terme ef their iyues: and the 
cauſe why thep haue ſeuerall imheritaunce1s 
this, in ſo much that they cannot by poſſibili⸗ 
ty haue an heire betweene them ingendzed as 
a man and a woman map haue tc.then » lawe 
will that their eſtate and their inherptaunce 
ſhalbe ſuch as reaſon wil after the four me and 
effecte of the wozdes of the gyfte, and that is 
to the heircs that the one engendzeth of his 
body by any ot his wiues, and the heires that 
the other engẽdꝛeth of his body by anp ok his 
wines c. So it behoueth by netellit v of rea⸗ 
ſon, t hat thep ſhal haue ſeucrali inheritaunce. 
And in ſuch caſe, if the iſſue of one of the do- 
nes after the death of the donees dye, ſo that 
Hee hath no iſſue alpue of his bodp engendzed, 
then the donour oz his heires may enter inthe 
halfe as in his reuerũon, though v other of the 
donees hath iſſue aline cc. And ß cauſe is foz 
ſos much as the inheritaunte is ſeuered æc. the 
reuerũon in the law is ſeuered c. and the ſur⸗ 
uiuour of the iſſues of the other Hall hold no 
place to haue the whole, c ſo as it is ſayde of 
males, in the ſame maner it is where lande is 
geuen to two females # to the heircs of their 
t wo bodies begotten. 

o if landes be geuen to two females e 
to the heires of one of them, thys is a good 
iopnture, and the one hath a lrer holde, and — 

other 
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other hath fee ſimple, x if ſhe v hath the kee die, 
the p hath v fre hold ſhall haue the whole by 
the luruiuoꝛ foz terme of life. In ſame ma⸗ 
ner it is where tefitz be geuen to two, x to the 
heres of the body of one of them engendzed, 
the one hath free hold, e thot her fee taille. Al⸗ 
ſo ik two ioyntenants be ſeiſed of eſtate of fee 
ſimple, and the one graũteth a rent charge by 
his deede to another out of that that to hym 
belongeth cc. In this caſe during the lyfe of 
the grauntour, the rent charge is etfectuall. 

But after this deceale, the ret charge is voide 
as to charge the land, foʒ he that hath the land 
by the ſurumour, ſhal hold al the land diſchar⸗ 
ged. nd þ cauſe ts foz this, that hee that ſur⸗ 
uiueth clauneth to haue the land bp the ſurui⸗ 
your c. and not bp diſcent of his fellaw xc. 

But other wiſe it is of parceners, foz if ithere 
be two parceners of tenements in fe ſimple, 
t bekoze anp particton, the one chargeth, that 
that to him belongeth by his dee de, of a rente 
charge c. and dieth without iſſue, x that v to 


him beiongeth, dilcendeth to the other parce⸗ 


ner: In this caſe the other parcener ſhal hold 
the land charged xc.foz this that he cometh to 
the halfe by diſcent as heire cc. 

Alſo if there bee two ioyntenauntes in fee 
ſimple within one bozough where the landes 
and tenements within the ſame bozonghe bee 
deupſable by teſtament, if the one of the ſayde 
topntenauntes deupſe that that to him belon⸗ 
geth by teſtament ec. and dye, this deuyſe is 
Fer: H. iij. voide 
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bopde. And the cauſe is koꝛ this p no denyle 
map take ettect but after the death ot the deui⸗ 
ſour. Ind fox this þ by his death all the lande 
incontinent commeth by py iaw to his fe ilowe 
p ſuruiueth, by the ſurumonur, which nepther 
claimeth nz hath nothing in the land by the 
deuiſe, but in his owne right by the turuuonr 
Aiter the courſe of the lawe ec. toz this cauſe 
ſuch deuiſe is vopde. 


But otherwiſe it is of parceners ſeyſedof 


tenements deuiſable in ſuch caſe of deuiſe, tc. 
Cauſa qua iupꝛa. Alſo it is commonlpe ſayd 
d euerp iopntenant is ſeiſed of the lande that 
he holdeth iopntlp #c. thꝛeughout and by all, 
And this is as much to iap, that hœ is ſeiſed 
by euerp parcel, and by al xc. and this is true, 
fo in euerp parcel,and by cche parcel, & by all 
the landes and tenements he is ioynt ip ſeiſed 
With his fellowcs tc. f 

And if two ioyntenants be ſeiſed of certein 
landes in fre ſimple,and the one letteth that,; 
to him belongeth to a ſtraunger fox terme of 
fozty peares, and dieth within the terme. In 
this caſe after his deceaie the leſſs: map enter 
and occupy the halte to him letten during the 
terme tt. though the leiſe neuer had poſſeſſiũ 
of it in the like of the ledĩoʒ, by fozce of þ Icaſe 


#c. Ind the diuerũtie betweene the cate of the 


agrafit of a rent charge æ this caſe, is this. Foz 

tn the graunt of a rent charge by a iopntenit; 

the tenants abide alway as they were befoze 

Without that, that anv Hath any right to hank 
v 


| 
| 
| 
. 
5 
; 
: 
| 
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parcel of the tenemẽts but himſelle, & the te⸗ 
nements abide in iuch plyte as they were be= 
foze the charge c. But where a leaſe is made 
by atointenant to another fog terme of peareg 
#c.incontinent bp fozce of thu leaſe the leſſes 
hath right in the ſame land, that is to ſap of al 
that, d to his leſlour belonged, t to Haze p bp 
fozce of the ſame leate during his terme cc. & 
this is the diverity æc. 

a iſo, iointenãts if they wil, may make par 
ticton betwene the,# the particion is good p⸗ 
nough, but thep ſhal not be cõpeiled bp þ lawe 


o do it, but if thep wil make particisn of their 


moper wil and agreement, the particion ſhall 
ſtand in his ſtrength. B 3. E.. 
CaAlſco it᷑ a ioint eſtate bee made ot lande ta 
the huſband and the wile, and to a third per⸗ 
ſon, in this cafe the Huſbande and the wife 
haue not in the ta'w in their right but þ Halfe 
tt. Ind the third perſon Hall haue as muche 
is the huſband and the wife haue, that is to 
ſap, the other halfe c. Ind the cauſe is,foz 
that the H:1ſband and the wife be bat one per⸗ 
ſon in the la we, & be in like caſe as if eſtate be 
wade to two iopntenãts, where eche one hath 
dy fazce of 5 ioynture the one halt, ⁊ the other 
other half. In v ſãe maner is it where an eſ⸗ 
e is made to phaſvade the wife © to other 
two men, in this caſe the Huſband and þ wife 
haue not but the third parte, and the other 
two men the other two partes xc. Cauſe qua 
{upza, Moze ſhalbæ ſayde et them touching 
L . ty, 15yn= 
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fointenancy in v chapter of tenants in comon, 
tenant per Elegtt,+ tenant by eſtar᷑ marchant 
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Enauntes in common, bee they that haue 

1 landes c tenements in fee limple,fee taple, 
oz foz terme of life æc. which haue ſuch lands 
and tenements by ſeuerall title, and not ioint 
title, and none ot them knowe that, t hat is ſe⸗ 
ueral to him. But they ought by the lawe to 
occuppe ſuch landes and tenementes in com⸗ 
inon, and vndeuided to take the pzofitcs in 
common. Ind becauſe that they come to ſuch 
landes and tenementes by ſeuerall titles, and 
not by one lelfe ioint title, and their occupatiz 

on # poſſeſſion ſhalbe by the law among them 
in comon,thcrefozc they be called tenaunts in 
common:as if a man enfeoffe two tointenãtes 
in fee, and the one of them alieneth that that 
to him belodgeth to another in fee, nowe the 
other io intenant and the alien e bee tenantes 
in commõ, fo this that they be ſeiſed in ſuche 
tenementes by ſeucrall tpties, foz the alience 
commeth bnto the halfe by the feaffement of 
thone iopntenaunt, and the other iointenant 
Hath the other halfe by fozce of the firſt feoffe- 
ment made to hym and to hys firſt fellowe: 
and ſo they be in by ſeuerall titles , and by 
ſeuerall keoſſements æc. And it is to werte, 
that when it is ſaid in any beoke, that a man 
is ſeiſed in kee: without moze ſaping, it — 
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bnderlſtode fee ſimple, feos it Nall not bee vn⸗ 
der{twde by ſuch wozd in tee, that a mais ſet⸗ 
ſed in fee taile,cxcept that there be put thereta 
ſuch addition, that is to fap,fce taiie. 

TA iſo if thze tointenanies be, and the one 
or them alieneth that, tyar to him belong erh 
to another in kee. In this caſe p aliens is te 
naant in common with the other two iointe⸗ 
nauntes. But pet the other two iointenantes 
be ſeiſed or the two parties iointip, ⁊ of thoſe 
two partes the ſurutour betwenc the hol⸗ 
deth place æc. 

CAlſo it there be two iopntenauntes in fee, 
and the one giueth that, that vnto hym bee⸗ 
longeth to another in the taple, the donee and 
the other iointenauntes be tenants in commo 
tc. But if the landes be gæuen to two men ⁊ 
to the heires of their two bodies engendꝛed, 
the donees haue none eſtate foz terme of their 
lpues:a*d if ech of them haue iſſue and dpe, 
their iſſues ſhall holde in common ac. But it᷑ 
landes be geeuen to two Thbots , as to the 
Abbot of Weſtminſter x to the Ihdot of O. 
Albones, to haue and to holde to them and to 
their ſucceſſours , in this caſe they haue in⸗ 
continent at the beginninge , eſtate in com⸗ 
mon, and not iopnt eſtate. Ind the cauſe ig 
fo; this, that euerp Þbbot of other ſourraigne 
of an houſe of religion befoze that he be made 
Abbot oꝛ ſoueraigne, was but a dead man in 
the lawe. And when he is made Abbot he is 
as ama perſonable in » law, al onelp to hes 
chale 
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thaſe, and to haue landes and tenements and 
other thinges to the vie of his houle and not 
to his owne pꝛʒoper vie, as other ſeculer men 
map. Ind foz this in the beginning dk their 
puarchale,thep be tenaunts in commen. And 
if the one of them dye, the Abbot that ſurup⸗ 
ueth ſhal not haue al by the ſuruiuour, but the 
ſucceſſaur ot the Abbot that dpeth ſhall held 
thc half in common with the Abbot that ſur⸗ 
uiueth ccc. 

Alſo it lands be geuen to an Abbot æ to a 
ſeculer man, to haue t᷑ to holde to them, p is to 
ſay, to the Abbot t his ſucceſſozs, æ to the ſe⸗ 
culer man, to him # to his heires, thep haue 
eſtate in common, Cauſa qua ſupza. 

Alſo if lands be geuen to two me to haue 
E to hold p one half to the one to his heircs, 
and the other halt to the other + to his heirs, 
they be tenants in common cc. 

Alſo if a man ſeiſed of certeine landes en⸗ 
feoſteth another in the halke of the lame lande 
Without any ſpeach of eſſignement oz limita⸗ 
tion of the {ame halte in ſeueralty at 2ᷣ̊ time oſ 
the feoffement, then 5 feoffx t the feottoz ſhall 


hold þ partes of the land in common. And in; 


ſame maner as is afozeſapd of tenats in com⸗ 
mon, of lands oz tenemẽts in fee ſimple oz fæ 
taple, in the ſame maner map it be ſapd ot te⸗ 
nants foz terme of life. Is it two iopntenats 
be in fe, æ the one letteth to a man that, d vns 
to him belongeth foꝛ terme of Iyfe, and the o⸗ 


ther ioyntenaumt letteth that, that to him bea= 
longeth 
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longeth to another koz terme of lite, theſe two 
lea s ve tenauntes in commen toz terme ot 
their lues c. | | 

Allo it a mã let lãds to ij. men fo; terme of 
their liues, and p one granteth ail is eſtate of 
that, vnto him betongety to another ac. the 
thother tenãt to terme ot lite, hee to whom 
the graunt ig made, be tenantes in comon du⸗ 
ting the time v both lelſls bee aliue. 

And it is to be remembzed, that in all other 
ſuch caſes though that they ber not hare ex⸗ 
pꝛetlpy named oz ſpeciſicd, it they be in like reas 
ſon, thep bc in like lawe. 

Aiſo, it there be two iopntenãts in kee, and 
the one letteth that, p vato him belongeth ta 
another toz ternie of lite, p tenant fox terme ot᷑ 
like, during his lite, and þ other ioyntenãt that 
did not let, de tenants in common. And vpon 
this caſe a que ſtion map ryſe, as thys. Put 5 
caſe} the leilour hath iſſue and dyeth, lpuinge 
thother iopntenant his felow, t lyuing 5 te: 
tat foz terme of lite, the queſtion may be ſuch, 
if the reuerſion of v halte cc. þ the leiſoʒ hath, 
tal diſcend to þ iſlue of 5 leſſoz, oz ↄᷣ the other 
ioynt enãt ſhal haue it by p ſuruiuoʒ. and ſome 
haue ſaid in this caſe, » the other iopntenaunt 
ſhall haue the reuerũon by the ſuruiuour, and 
their reaſon is ſuch, whe the ioyntenãts were 
topntlp ſeiſed in fe ſimple c. though the one 
of the made eſtate of 5, p vnto him belongeth 
foz term of life, æ though that he hath ſeuered 
9 iranktenemtt of that, b vnto him * 
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by z leaſe, yet he hath not ſcuered the fe ſun⸗ 


ple. But the fe ſample abydeth to him tointly 
as it was befoze. Ind ſo it ſemeth vnto them 
that the other iointenant that ſuraiueth, ſhail 
haue the reuerũon by the luruiuour cc. And 
other haue ſaid the contrarp, and this is their 
reaſon, when one of the iointenaunts letteth 
this that to him belogeth to an other fox term̃̃ 
of his life, that by ſuch leaſe the franketene⸗ 
ment is ſeuered from the iointure. And by the 
ſame reaſon the reuerũon that is! revendaunt 
vnto the ſame franktenement,js ſeuered from 
the ioynture. Aiſo if the leſſour had reſerued 
to him a perely rent, vppon the leaſe, the letſ⸗ 
ſour onelp ſhould haue had the rent cc. The 
which is a p2cofke that the reuerſton is onelye 
in him, and that the other hath nothing in the 
reuerũon cc. Alſo if the tenaunt foꝛ terme of 
life were impleaded cc. and made defaut after 
de faut, then the leſſour halbe onelye of thys 
recepued to dekende his right, and his fellowe 
in this caſe in no manner fhalbce recepued: 
which pꝛoueth that the reuerſion of the halle 
is onelpe in the leſlour. Ind lo by cõſequens, 
if the leſſour dpe liuinge the leſler fox terme 
of life, the reuerũon ſhall diſcend to the hei⸗ 
res of the leſſour c. and not come to the o⸗ 
ther ioyntenaunt by 5 ſurniuour. I des quere 
But in this calc if the iointenãt that hath $ 
franktenement haue iſſue and die, lpuinge the 
leſſour and the leſſee, then it ſemeth that 5 iſ- 
ſue ſhall haue the halle in hys demelne wa 
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fee by diſcent, fox this that the franktenement 


1 map not by nature of thc topnture be annexed 


to a reuerũon cc. and it is certein that he that 
letteth, was ſeiſed of the halle in his demeine 
as of fee, c none ſhal haue any iopnture in hys 
franktenement. Ergo this ſhall diſcend to his 
iſue. Sed quęre. But if it be thus, y the laws 
in this caſe is ſuch, p if the leſſour dye ſpuinge 
the leſſer c lyuing the other idyntenaunt that 
hath the franktencment of the other halt, that 
the reuerſton ſhall deſcende to the iſſue of the 
leſſour, the is the topnturet the title that any 
ofthe may haue by the ſuruituour by the right 
of the ioynture, adnulled x all vtterly defeated 
koz euerr. | 
— the ſame maner it is if 5 topntefit that 
hath the kranktenement die, lpuing the leſſour 
the leſſee, if the law be ſuch that his frãkte⸗ 
nement # fee that he hath in the halfe ſhal diſ- 
tend to his iſſue, then the topnture ſhalbe des 
feated fo2 euer Ec. | 
Alſo if thꝛe iopntenantes bee, the one re⸗ 
leaſeth by his dee de to one of his felowes al 3 
right he hath in the lãd, the hath he to whõ 
the releaſe is made, the third part of the ladeg 
hy fozce of the relcaſe,# he and his fellow ſhal 
hold the other ij. parts ioynt ly. Ind as to the 
third part he hath by foꝛce of the releaſe, he 
holdeth the third part with himſelfe, e his fc= 
lowe in common. ; 
Ind it is to wit that ſometime a de de of 
releaſe ſhall take effect and ſhall bee in vꝛe to 
put 
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put the eſtate of him þ made 5 releaſe, to him 
ro whom the releaſe is made, as in the caſe as 
tozelapd. 

And alſo if a ioynt eſtate be made to p huſ⸗ 
band and his wyfe, and to a third perſon, and 
the third perſon releaſeth his right p hee hath 
#c. tothe hulſband, then hath the hul band the 
halfe that the third perſon had, and the wyfe 
ot this hath nothing. And it in ſuch cafe the 
thirs releaſe ac. to the wpfc not naminge the 
huſband in the releaſe, then hath the wptethe 
halte that the third perſon had. And the huſ⸗ 
band harh nothing af this, but in right of hys 
Wit, to; this that in ſuch caſe the releaſe ſhall 
enure to put th eſtate to him to whom the re⸗ 
leaſe is made of all that, that belc nged to him 
that made the releaſe, and in ſome caſe a re⸗ 
leaſe ſhal enure to put al 5 right that hee hath. 
that made the releaſe, to him, to whom the te⸗ 
leaſe is made. Xs a manne ſepſed of certayne 
landes and tencmentes, is diſſepſed by two 
diſſepſours, tt᷑ the diſſepſie by his dee de releaſt 
all hys rpcht cc. to one of the diſlepſours, 
then hee to whom the releaſe is made, ſhall 
baue and holde all the tenementes to hym 
onelpe, and put his fellowe oute ot enerp oc⸗ 
cupation of it. And the cauſe 18,102 this that 
the two diſſepſours were ſepſed in the tene⸗ 
mentes by w2ong by them done agapnſt the 
lawe. And when one of them Hath the re⸗ 
leaſe of him that Had right to enter #c. thys 
right in ſuch cafe reſteth in him to — — 
rclea! 
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releaſe is made, and in ſuch plight as if he 
that had the right had centred & enfeoifed hum 


tc. Ind the eaale is foʒ this, that hee that 
befoze hvd an eſtate by w2ong, that is to ſay: 
by deilerfin,now by the releale hath arightful 
elrate, | 

C And in ſome caſe a releaſe ſhall enure by 


Way of extinguiſhment, & in fuch caſe ſuch re⸗ 


leaſe ſhail heip the iopntenãt to whom the re= 
leaſe was not made, as weil as Him ts whom 
the releas is mave. 33 it a man bee diſſepſe, & 
the diſſeiſour maketh a feollem̃t to ij. men in 
fe, i the diſſeiũe reli aſe to one of the feoffa's 
in kee by his dee de, then ſuch relea: ſhal enure 
to both the feoſfees, for this that the feoffeeg 
haue eſtate by the law, z is to ſap, by the feof= 
famt and not by wong done to anp other. 

And in the ſame maner it is, if the diſleiſoz 
make a leaſe to a manne foz terme of Ipfe, the 
temainder otter to another in fe, it᷑ the diſſeiſp 
releaſe to the tenaunt foꝛ terme ef life all his 
right #c. This releaſe enureth as wel to him 
in p remainder, as to p tenant fox terme of lite 
ic. And the cauſe is foz this, tenãt foꝛ terme 
of life cõmeth to his eſtate by the courſe of the 
law. Ind ⸗ fo this the releaſe ſhal cure æ take 
effect by way of cxtinguiſhment ot the righte 
of him p hath releaſed #c. Ind by this releaſe 
the tenant foꝛ terme of life hath no greater ef= 
tate then he had befoꝛe the releaſe made vnto 
him the right of him that realeaſed is al vt= 
terlpe extincie, Ind in fo much that — 
reed 
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releaſe cannot entarge the ſtate of the tenant 
foz terme of lie, it is reaſon that the rcleaſe 
thall enure to him in the remainder #c. Moze 
— be ſaid of releaſes in the C hapiter of re⸗ 
eaſe. 

¶Alſo if there be two parceners, and the 
one alieneth that v vnto him belogerh to ano⸗ 
ther, thẽ the other parcener and the alien be 
tenaunts in common. 
¶ Alo tenants in common may bee bp title 
ot pꝛeſcription, it the one and his annceſters, 
02 they whole eſtate he Hath in the halte, haue 
holden in common, the ſame halte with the o⸗ 
ther tenat that hath the other halte, and with 
his aunceſters, oʒ them whoſe eſtate hee Hath 
as vndeuided, from time whereof no memoꝛp 


renneth. Ind diuers other matters map make 


t cauſe men to be tenants in common that be 
not ex oꝛeſſed. a 

¶Iſlſo in lome caſe tenats in commo ought 
to haue of their poſſeſſion ſeueral actions, and 
in ſome cuſes they ſhal topne in one acct. oz 
if there be t wo tenaunts in common, and they 
bs diſſeiſed, they oaght ta haue againſt the 
viſſeiſour two alliles, ⁊ not one alliſe, fog eue⸗ 
rie of them ought to haue an ailiſe of his halfe 
tc. the cauſe is foʒ this, tenãts in common 
were ſeiled by ſeueral titles, but otherwiſe u 
is of iointenauits. Foz if there be xx.ioynte⸗ 
nants # they be diſſeiſed, they ſhall haue in all 
theit names but one aſliſe, becanſe that they 
vad but one ioint title. ET IEEE 
b Alo 
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Ao ik there bee the iopntenzunts and one 
releaſethtv one of his teliowes all the rygtt 
pt 4p l afrer 1900 Neben —— ch 50 
of the Whole xc,m e the other ſhal 
9 affyſes in this fozmie, p is to ſa 4 
they ſhall haue in both thert names one afſyl! 
of the two partes ec. fo2 this that they heide 
dhe ban e topntly at the tyme bk the 
pileyin* And as to the third parte her to 
whom the releaſe was made, ought to haue 
thereof an alliſe in his owne name, koz tyis, 5 
to the third parte hee is tenant in common 
Foz thts, that he came to tte third parte by 
e ofthe releaſe, æ not oneip by fozce of the 
ure. * | s '« Om * 92 5 ; 4 
Alco, as to ſue artis g that tonche th 
lte there de diucrfitp betwweene parcen 
bez in by dyners diſcentcs;/and tenaunts 
fn ab K #02 it ia man ſey ſed of certayne 
undes id fie, haue ite two dee hen aud 
Nenad they enter ar and eche of then: hat 
ſues ſonne g dyeth Without particion mad 
berwene themby whiththe on half dyſcen⸗ 
deth to the of 3 and 
Halte diſcendeth to the lone of thor 
rtener,and they enter and orcupye in com 
on e be diſleyſed in this cafe they ſhalt Latz 
theilt two names one aſſife and not rwo al? 
8. And the cauſe is, that thongh they tome 
Aux dyuers diſckts ke. yet they be parcen 
da wit de partic ipatione facienda ſpeth be? 
writ them:and they de not parceners Hung 
* 2 regard 
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oz reſpect anelꝝ ta the ſcuun aud naſſeſſian frb 
theit mor bers but they be parceners h 1 
moꝛe reſꝑect᷑ to their eſtate that di d fro 
their graũdlather to their mothers. Fa they 
Wape nat bee parceners where then daß 
ere not parceners 2574 a 

Ind ſo to ich x 5 5 and conſideration} 
is to Hit, as tothe firlt diſcent that was to 
their mothers they haue a title in partenarte, 
we Mhicy maketh them parceners. Ind 

hep de but as one heire to their cõmon aſcel⸗ 


ter that is to ſape, tu their graundłather front 
whõ the lãd diſcẽded to their mothers. In 
Ft. they ſhould haue one alliſe though 
5 e in hx Reval — diſcents c. 
ccrtaine CS in fer, they Sethe = 
ande to another man in the taple ,. 02.1et it 
ty 92 certgine rent, and a pound epp 
zan hoꝛ le, and they dof peo 


foz ttzeꝛe csaſes tefore particion betwene 
Altherr there be two tenaunts in co 
= man foʒ terme of life, thin an 


zan 6 

of the wy ieriuiccs ⁊ e TR | 
Ad they diltratne end peaked 

fat 0 cons | 


F. as to the hauke and the Pat but” one 
„and the cauſe why they haue two al 
gas to the rent and pounde-9* peppr i 

» inſs 2 — that they. wocre Lenaueh 
in common bp ſeuerall nn e ob 


r 
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made a gifte in the taple oꝛ leaſe foz terme of 


fe c. ſauing to rhe p tenetfion;x peelding to 
them tertaine rent ec. Such reſeruation is in⸗ 
cident to their reuerũon. 3 
And oz this þ their reuerũon is in coins 
mon and by ſeuerai tities- as their polleſſtort 
was betoze the -rent,and other thinges that 
may be ſenered and were to the reſerued vp= 
pon the gift 63 vpon the leaſe which bee inci⸗ 
by the lawe to the reuerũon, ſuch things 


ſo ſeuered were of the nature of the reuerũen, 


which reuerũon is to them in common by ſe⸗ 
verall titles. And it behoueth that the rent. ot 
the pound of pepper which map be ſeueted be 
to them in common by ſeuerall titles. And of 
this they {hal haue two aſſiſes · and euerye of 
them in his aſſiſe ſhal make his plaint of the 
halte of the rent and of the halle of the pound 


of pepper XC. | | | 
¶ But of the han ke and the hoꝛſe Which tan 
not be ſeuet ed, they ſhall haue but one aſliſe 
02.4 mã map nor mae a plaint in aſſiſe of 5 
e ot an hawke oz of þ halte of an hozſe Ec 
In the ſame manner it is ot other rentes and 
leruices that tenants in cõmon haue in groſſe 
by diners titles. PIP? 324 10 
Also as to actions perſonals , fenauntes 
in common ought to haae ſuch accions perſo⸗ 
neis iointly in al their names, that is to ſape, 
o Treſpaſſe, oꝛ of offences that touche their 
kenementes in common As of bzeakinge of 
their'honles , bzeaking of their cloſes , and 
JN A+. paſtures 


| Tenants in common. 
paſtures; waſting e-defowling of their graſſe, 
cutting of their wode, and ts ſiſhe in their 
vonds, æ ſich other, In this caſe tenaunts in 
comon {Hail haue one accion topntipe recouet 
ioyntly damages, becauſe ihat the accion is in 
the perſonalty and not in the real tp. 

Aldo if two tenauntes in common make a 
leaſe of their two tenementes to another foz 
Tme of peres peelding vnts thein yerelp a cer⸗ 
taine rent, i the rent be behynde ec. the tents 
{hall haue one accion of debt againſt the tells 
and not dpuers accions,toz that the accion is 
the perſonaltpe. BY 

 Fiſotenaunntg in common mape make pars 

ticion betweene them it they will, thoughs 
they ſhall not bee compelled by the law. But 
if they make particion bet weene them by ther 
agreement and aſſent, ſuch particion is god 
8.3.84. it is adiudged in v beoke of aſſiſes, 

3. E. 4. | 

Alſo as there bee t:nauntes incommonof 
lands and tenements ec. as is afozeſaid;Junþ 
ſame manner there be tenauntes in common 
of chattels reali and chattels perſonali. Bgif 
a leaſe bee made of certaine lands to two men 
foz terme of xx.peres, # when they bee thereof 
poſſeſſed, che one of the tellezS graunteth that 
v vnto him belongeth befoze the term̃ to ano⸗ 
ther, then he to who the graunt is made e the 
other ſhall Hold and occupy in common. 

Alco, it two topntenauntes haue the ward 

ol the bodp and ol the lands of a — 
5 | a 
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age, and the one of them grant eth ts another 
that, p vnte him belõgeth of the ſame warde, 
then the graũtee and che other that graũteth 
not, hal haue and hold itun common c. 
In the ſame maner it is ot chatels perſo= 
nals, as if two haue a ioynt eſtate by gifte 03 
by buying of an hozſe oʒ an Ore c. the one of 
them graunteth that, that to him belongeth of 
the ſame Hozle oz oxe c. Then the grauntee & 
hee that graunted not, ſhall haue and · poſſeſſe 
ſuch chattell perſonall in common, æc. Ind in 
ſach caſes where diuers perfons haue chatelz 
reals 92 perſonals in comon and by diuers ti= 
tles, if the one of them die, the sther that ſur⸗ 
uiueth, ſhal not haue that by the ſuruinonr, 
But the executours of him that dpeth ſhall 
polde and occupye that wit h him b ſuruiueth 
aStheir teſtatour did oz ought in his lite, æc. 
foz this that their titles and right in this caſe 
were ſeuerall. | 
CA ico in this caſe afozeſaide, it two haue 
eſtate in common foꝛ terme of yeres,x the one 
occupy al and put the other ont of his poſſeſ⸗ 
lion and occupation, Then ſhal he that is put 
out of occupation haue agaynſte the other x 
wꝛitte de Eiectione firme fox the halfe againſte 
the other. In the ſame maner it is where two 
holde the warde of landes oz tenementes du⸗ 
ring the nonage of a childe, it one put out the 
other of Hts poſſeſſid, he that is out, ſhal haue 
awzitof Eiectment de garde al the halte fox 
this thatithoſe 1524 4 chatteis ys 
. N H. an : 
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and map be appozcioned and ſeuered c. Bun 
no ſuch accion ot treſpas, j is to ſay. Quart 
flauſum ſuũ fregit herbam ſua cocuicauit & 
ronſumpſit ec. And ſuch like occicns the one 
map not hau againſt the other, foz this that 
ech of thein mape enter and recupre in com⸗ 
mon cc.thzoughout & by all the tenementes 
which they holde in common. But if two ber 
polleſled of chateis perſonels in comon by di⸗ 
uers tit les, as of an hoꝛſe, g an oxe, oꝛ a dowe 
if the one take it ali (6 hinilelfe sut of ; pol⸗ 
ſeſſion of the other, the other hath none · other 
remedy but ts take this ot him that hath done 
to him the wzong toz to occuppe in common 
when he may le his time, 28 
In the ſame maner it is of chatels real 
that may not be ſeuered, as the caie afozeſaid: 
t wo be poſie:tioners of a warde of the body of 
a b within age, if one take the childe out 
ofthe poſlellion ot the other, the other hath na 
remedy by any .accion by the lawe, but to take 
the childe out af the others poliellion whe hes 
ſeth his time ac. r 
A ifo when a man in pleading will ſhew a 
diede of feoffement made vnto him, oz a gyfte 
in the taple, oꝛ a leaſe foz terme af life of anye 
Ruder oz tenementes, there haz ſhall, ſape by 
5 Which keoffement, gilt, oz leaſe he was 
But Where a mi wil plede a leaſe oꝛ a graunt 


de vnto him of a chatel real oz ꝑſonel there 
he! al lap by foꝛce of which he was 22750 
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Moꝛe ſhalbe * of tenauntes in common in 
C vanter ot Neleales, C dürmatios, x Te⸗ 
aut per Elen. 1 


Ettates vpon condition. | 
Etats d men haue in landes of tenemẽts 
Lbe in tw maſts. Chat is to ſay, they haue 
eſtate vpon condition in dede, oꝛ vppon condi⸗ 
tion in 1aw Upon condition in dede, is as a 
man by deve indẽted enfeoffeth another in fer 
keleruing to him & to his heires perely a cer⸗ 
tuin rẽt, paiable at one feaſt oz at divers feaſts 
dy yere, vpon condition p it the rẽt be behpnde 
145 it chalbe lawful to the: ſeoffour to his 
heires to enter into the lands oz tenemẽts tc. 
¶ Oꝛ it the lande ber aliened to another in 
fee, ts peeld vnto him certaine rent æc. And yt 
it hap that the rent de behinde dy a Werke af= 
ter any dap of payment of it, oʒ by a nonethj, oʒ 
dy a halte pere aiter any day of papment, that 
then it ſhalbe law ful to the feoctour and to his 
heires to emer xc. | 

CJnths caſe ik the rent be not payed at 
ſuch a time oz befbꝛe ſuch a time lim:tted and 

ccified within þ condition compꝛiled in the 

titre, t hẽ map þ feoZor oz his heires enter 
into futh landes oz tenementes i them in his 
irff eſtate to haue and to holde, and of thys 
to put the kedffer cleane out, and it is cal- 
ledeſtate bppon convition , koꝛ this that the 


: Eſtates vpon condition. 
eſtate of the feaffee is defeiſtble if the tõditun 
be not-pertozmed. 
In the ſame maner it is if landes be gæ⸗ 
nen in the taple, oz ict foz terme of life, 03 foz | 


terme of percs,vppon ſuch con dition #c. But 


where a keaſte ment is made of certaiye landes 
reſeruing tertaint rent vppon ſuch condition 
: if the rent.be behinde,that it ſhall. bee lawe⸗ 
ul to the feaffour and his heires to enter, and 
the lande ta holde till they bee ſatiſficd oz 
aped of their rent behinde ac. In this caſe 
f the rene be behind and the feoffour and hys 
heires enter, che feoffee is not excluded clean 
out. But the {ceoffour ſhall haue and holde the 
ande, and take the pzofitcs tyl that he be ſa⸗ 
tilfied of the rent behinde gc. And when he is 
ſatiſfied,the fcoffee may reẽter in ̊ ſame 
and hold it as he did befoze, fo in ſuche cal; 
p leoffour ſhall haue it, but in eber foz a diſ⸗ 
treſſe inthe meane time, till he be ſatiſked of 
the rent ic.thoagh he take the pzokres in the 
meane time. | 
CA iſo, diuers werꝛdes among other t 
de that bp vertue of thẽſelſe make eſtate vpd 
tondition. One is this woꝛde of conditien, as 
A. enfeoffeth B. of certaine lande, to haue and 
to holde to the ſame B. and his heires 2595 


eonditio that the ſame B. and his heires 
pay 92 do to be paped to the foꝛeſaide es 
e 


* and 
to his heires perely ſuch ret ac. In theſe caſes 


without any moze ſaping the feolfee hath el⸗ 
tate vpon conditt, 


on, Allo if the conditid wen 
| ' much 
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ſuch: Pꝛouided alway that the afozeſaid B. 
pay 0z do to be paped to the afozeſaid . ſuche 
rent. Oz it they were thus, ls that p afozeſard 

. pap oꝛ do to be paped ſuch rent. Inheſe 
tales without any moze faping.p feoſtea hath 
eſtate but vpon condition, ſo pif he perfozmes 
not the condition, the feoffour and his heires 
may ente r Ec. | | | 
CAiſo other woꝛds there be in a deede that 
tauſeth the tenementes to be conditionals,ag 
vpan ſuch a feoffement a rent is reſcrued to 
feoffour ac. after it is put in þ deede that 

it chaunce the afozeſaid rent to bee behinde 
in part oʒ in all c. that then it ſhalbe lawefuli 
to the fcoifour and to his heires to enter. And 
this is a derde vpon a condition. But there in 
diaerſitie betweene the wozds(it it chaunce. ) 
od the wozdcs next aiszelaide. Foz this 
eit it chaunce)Ec.is nought wazth ta 
ſuch condition, but if it haue thele woozdes 
following, that is to ſap, that it ſhalbe lawfult 
to the feaitour and to his heires ts · enter æc. 
But in theſe ta es afozelaide,it nedeth not by 
the la we to put ſach clauſe, that is to ſaye, 
that the feaffour and his heires may enter #£. 
. fox this that thep map ſo doe by fozce of the 
wozdes afozeſaide, beecauſe they contapne 
in them ſeike in the lawe a condition, that 
is to ſape, that the fcoffour and his heires 
mayeenter. Pet it is. common in all ſuche 
caſes afozeſapde , to put ſuche clauſes in the 
dades, that is to ſap, i the rent bæ 9 


. 
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EC.that it ſhalbe lawfull to the ſame feoffout 
and his heires to enter cc. Ind this is well 
Done to that intent foz to declare and expꝛeſſe 
to the lap men that be not learned in the law; 
the maner and the condition of the feoffement 
Ec. As a man ſeiſed of lande as of franktene⸗ 
ment, let the ſame land to another by deede in⸗ 
dented foz terme of peares, peloing vnto him 
certain rent, it is vſed ts be put inp dede þ pf 
the rent be behinde at the day of papment 
a moneth c. That then it Haibe lawkut to 
leſſour to.diſtraine Ec.and pet the leſſour may 
diſtraine of common right foz the rent-behind 
— though ſuch Woꝛ des neuer were ſet in the 
¶ Alco if a feoZement bee made vppon ſuch 
condition, that if the feoffour pay at a certain 
dap ec. xx.li.of money, that then the fcoffonr 
map enter cc. In this caſe the: feoſfe is calieꝭ 
tenaunt in moꝛ gage, t hat is as much [to ſaye 
in french as moꝛtgage, and in latin moꝛtuum 
vadiũ, and in Enxlithe a dead vledge. Ind it 
ſemeth that the cauſe why it is called mozt⸗ 
age, is p4t ſtandeth in doubt ik the feoffour 
pjl paye at the daye limitted, ſuch a ſumme oz 
not, and it he pay not, then the tand · that is put 


in pledge vppon condition foꝛ the papment of 


the monep, is gone fr6 him toꝛ euer, & fo dead 
as to the tenant xe. , 
Caiſo as a man mape make afeoftement 
fee in moꝛtgage, ſo map a man make a gift of 
che tayle in Noze gage, and a leaſe foꝛ _ 
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of life, oꝛ foʒ terme of peares in moꝛgage. Ind 
all ſuch tenants be tenaunts in moꝛgag e atter 
the ſtate that they haue in the landes tc. 
Alſo, it a feoffemente bee made in moztgage 
bppon condition that the feoffour ſhall! pays 
ſucha ſumme at ſuct a dap &c.as is betweene 
them by their derde endented accazved,and its 
mited,though the teatfaur ape betoze the daye 
ofpayement Ec. yetit the heyre of the feoſtour 
pape the lame ſumme within the dape ta the 
teoffce,0z pzotter him the monep, and the feffee 
refuſeth to recepue it, then mape the hepr en⸗ 
ter into the landes. And pet the condition is 
i the feaffour pay ſuch a ſumme at ſuch a day 
tt. and not makinge mention in the condytp⸗ 
on of any payement to bee made by his heyre, 
but foꝛ this that p heyre hath intereſt ofrighr 
inthe condition ec. and the intent was but 
that the money ſhoulde bee paped at ſuche a 
daye ſet &c.and the feoffee hath no moe dam= 
mage tobee paped by the heyre, then thoughe 
he were payed by the father tc. foꝛ this cauſe 
if the hepre paye the mone ye oz tendzeth the 
monepc at the dape ſet cc. and the other refu⸗ 
ſeth it, he mape well enter. But it a ſtraun⸗ 
— Hig owne head that hath no intereſt cc. 
ulde tender and pay the money at the day 
2 then the feofex is not bounde to receyue 
0 | 


Ec. 
And it is to bc: had in mynde that in ſach 
tale here ſuch lawfull tender of the money 
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ic made, and the feoffe: refuſerh to. reteiue it 

Wheretoze the feotfour oz his heircs, do ente 

Ec.then the feoffze hath no remedie to bays 

money by the common la we, foʒ this þ it 

be rected his owne follpe that he refuſed the 

— When lawtull pꝛoter was made of u 
m ec. a 


vnto | 
¶ A io it a feoffement be made tb ſuch con⸗ 


dit ion, that it the teoffee pay to the feoffour at 
ſuch a dap betwene them imitted xx. ii. then 
the feoffce ſhal haue the lãd to him and to 
heires, and it he taile ts pay the — at 

day cc. then it ſhalbe lawful to the feoffone 
oz to his heires, to enter etc. if after, berten 
the day ſet, the feo fle ſelicth the lande to ano⸗ 
ther, thereot maketh a feoſſem̃t vnto him, u 
this caſe if the ſecond feoffce wil tender 5 ſlim 
of money at the day ſet to the feoſlour, and the 
feoffour refuſeth it ac. then hati the ſeconds 
feoffee eſtate in the land clerely Without cons 
dition, And the cauſe is,foz 5the ſecond feoffs 
Had intereſt in the condition foz ſaluation of 
his tenauncie. Ind in this cafe it feemeth tha 
if the firlt feoffce after ſuch ſale of the lad will 
tender the monep at the day ſet ac. to the feofs 


four, that ſhal be good mough foz the ſaluati⸗ 


on of the eſtate of the ſeconde feolfee, foz this 
that the firſt fesſſo was vꝛiup to the t 
— — ſo the tender of anye of them is gud 
in 09 EE. eps | K. 
C; Biſo —— be made vpon. conditis; 
that if 3 fcoifo2 pay a certeine ſũme of * 


* 
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to the feoffer, that then it Halbe lawfal to the 
feoffour and to hys heires to enter ac. In 
"this caſe if the feoifour dpe betoge the dap of 
papment,# the heire will tender ts the feofee 
the monep, ſuch tender is vaine, foz this, that 
the tyme within Which the tender ought to 
— — ” paſt. — when the — 
eoffour pape the monepe to the 
this is us much to ſap, that it the feoffour du⸗ 
ring his lite pay the money to the feotfe etc. 
Ind when the teoffour dieth, then the time of 
the tender is paſt. But otherwiſe it is where 
f day — is limitted, and the feoſfour 
dieth befkoze the dap, then map the herre tender 
the monep as it is atozeſaide, fo this at the 
time of the tender was not paſt by the death 
of 5 feoffoz. Alſo it ſe:meth in ſuch cafe where 
the feoffour dieth befoze the dap of payment, it 
the executozs of the feoffour tender the money 
to the feoffce at the day of payment, the tẽder 
s god inough. And if the feolfee refuſe this, 
the heires of the feoffoꝛ may enter cc. And the 
cauſe is foz this that the executours rep 
pperſo of their teſtatoz c. And note well, b in 
alfach caſes of codition of paimẽt of certaine 
fiime in groſſe, touching lands oz tenementes 
lawful tender be once r uſed, he that ought 
to pay 2 money is thereot᷑ quited & clerely diĩ⸗ 


d koꝛ euer. 145 | 
And it the feoff; in moꝛgage befoze þ dap 
of paymẽt p ſhalbe made vnto him make Hys 
cretutoꝝs @ die, his heire enter ints the = 


— cnn Rt. on ed OO Oo I 0 _— \ a =_ 
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as he ought. It ſemeth in this caſe þ the feofs 
four ought to pay the money at the day ſet tg 


the executours , not to the heire of the feoſfa 
foz this that the money at the beginning bez 
longed to the teoſte in maner as a dutp. 
And it ſhalbe vnderſtod that the eſtate was 
made becauſe of boʒowing of the monep of the 
feoffee, oʒ becauſe of an other duetpe. And foz 
this the paimẽt ſhali not be made to the heire 
of the teoffee as it ſemeth.UBut the Woꝛds of 
the condition map be ſach,p the paiment ſhat: 
be made bnto the heire, as if the conditid were 
? the froffoz pay to the feoffœ 02 to His heires 
uch à ſũme at ſich a dap cc. There after the 
deach of the feolfee(ithe dye befoze the day li⸗ 
mitted )the the pam̃t ought to be made to the 
heire at the dap ſet Fc. | | 
¶ LA iſo in ſuch taſe of a feoffem̃t in moztgage 
a queſtiõ hath bene demaunded in what place 
the feoffour.is bound to tender the money to 
Ceoffee at the day ſet cc. Ind ſome haue ſ 


that vpon the land fo holden in moztgage, h; 


this that the candition is dependant vpon the 
land, and they haue ſaid that it the feoifgur be 
ready vp on the lande to pay the money at the 
feaſt oꝛ day ſet, and the feoſfe bee not at that 
time there, d then the fcoffour is excluded and 
diſcharged ot paiment of the money, foz t his 
no defaut was in him, but it ſemeth to ſde mn 
z; the iaw is cantrary;X+ the detaut is in hin. 


Foz he is boũd to ſœke the feoffee if he be thi 
at any time in any maner of place within the 


reelmt 
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- bught to do ſuch cozpozal!l ſcruice at the 
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realme of England. As if a man be bound in 
an obligation of qx. li.vpõ condition endoʒſed 


bpon the obligation that if he pape to him to 
whom the obligation is made at ſuch a days 
li. that then the obligutian of xx.1i.ſhall loſe 
his fozce and ſhalbe holden koz nought, in this 
caſe it behoueth him that made che obligation 
to ſæke him to who the obligation is made, 
i he be wit hin Englande, and at the daye ſet, 
Rache to him the ſaid x. li. ec. And other⸗ 
iſe he fozfeiteth the ſũme of xx.li. compuſed 
within the obligation, and ſo it ſeemeth in ths 
12 caſe ⁊̃t. Ind though þ ſome haue ſapde 
the condition is dependant vppon the lande 
this 16 not pꝛoued that the felaunce of the 
tondition to be perfourmed ought to be made 
bpon the land cc. No moꝛe then if the condi⸗ 
tio were that if the feoffoz ſhauld do at ſuch a 
day. an eſpeciall cozpozali ſeruice to þ feoffes 
not naming the place where the cozpozall ſer⸗ 
ces {houl> be done. In this caſe thefcoffour 


limitted ta the feoftee in what ſoeuer place in 
ger that þ feoff2e be, if he Wil haue aduã⸗ 
age of the condition ec. Ind ſo it ſeemeth in 
that other cale. Ind it ſemeth to them that 
it ſhalbee moze pꝛoperlye ſaide that the eſtate. 
ol the lande is dependaunt dypon the condi⸗ 
tion gc. then to lape, that the condition is 


dpendont ba the land, but enquire Ec. 


tif a kofſement in ke be made reſer= 


122 
* 
- 
2 . , 


- Ind therefoze it chalbe ſure and a good thin 
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nyng to the feoffour an annuell rent, & fot dex 

fault of payment a reetre #c.inthts caſe it ne⸗ 
deth not to the tenant to tender the ret when 
Ks beehinde, but onely vppon rhe lande, toz 

s that this ig a rent going out of the tand, 
Which is not rent ſecke. Foz if the ſeotiour de 
once icifed of his rent, and after hee commerh 
vpon the land xc. and the rent is denyed 
Ec: He map haue an ailife of nouel diſleiſin, W. 
9 he may enter becauſe of the condi 

b2oken, pet He 48855 choſe, that is to ſap, to en⸗ 
ter oz to haue an aſſiſe. Ind ls is there diuer⸗ 
ity as to the tender of the rent that is going 
out of — 7 land, and of tender of another ſũmẽ 
in groſſe which is not going out of any land 


foz them that will make ſuch feoffemicnt | 

mozxgage, to put and ſet a ſpecial place when 
the money ſhaibe payde. And the moze f 
all 12 it 105 the better it is fo2 the feolſoz. 
925 bei . to haue to him nv to 
on uch condition, that if 2 
ET in he featt ot Saint Michaell the 


next coming in p Cathedzal church 
Baue lebt London within 4. hours next 
NE oure of none of 5 ſame fealt at the 
teode loft of the Noꝛth dooꝛe within rhe ſame 
church, oz any rertaine plare Within the 
—— 3 275 9 50 1 hang {awfnil to 3 | 

a is heires to enter #c, 

durh caſe it needeth not to ſceke the feoffee in 
aur other place, but in the place 2 


, r.. 


in the 
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u indenture noz to be there moꝛe lõger time 
teen the time lpecified in the lame indenture 
to renderoꝛ pap the money to the feoſtee. 
8 in ſuch caſe where the place of pay⸗ 

t is limitted, the feoſt e is not boũd to re⸗ 
teiue the paymẽt in none other plate, but inp 
place ſo limitted. But pet if he receiuc the pay 

t in anp ot her place, that is god pnongbe 
and as ſtronge foꝛ the feoſſour, as if the reiceit 
had bene in the place ſo ſimitted æc. a 
C Alſo in this cafe of feoffement in moꝛgage 
ik the feoffour, pay the feoſtes an Hozſe c2a cup 
g llner, oꝛ a tinge of golde, oʒ any other ſuch 
hinge in full ſatiſfaction of the monep, and fi 
other this receiueth, thi e is god ynough, and 
iu ſtronge as if he had recepued the ſumme oc 
unep, thoughe the h oꝛſe, oꝛ any of the other 
thinges bee not the twentith parte woꝛthe in 
vaſue of the ſumme of money, foꝛ this that 5 
other hath accepted it in plapne and fill latit⸗ 

ton. 
CFifo if a man enkoffe an sther in fe vyom 
condition that Hee and his heyres ſhall pelde 
tdaſtrauriger and his hepres a yearclye rent 
xx s. and if he and his heyres faple of pay⸗ 
nent of this, that then it ſhalbe law full to the 
roffour and to his heyres to enter, this is a 
—— Ind pet in this caſe thoughe 

apearelpe rent bee called an annuell rent, 


this is not pꝛoperly a rent, foꝛ if it ſhalbe rent 
tonght to b rent ſeruite, rent charge oꝛ rent 
lecke, ard it is none of them e it the ay" 
* 8 
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ger were ſeiſed of this x after it Were to him 


denyed, he ſhal neuer haue an aitiſe of this, fo 
this that it iſſuetſ not out of any landes, and 
lo the ſtraunger hath no remedie it any ſuche 
perely papment bee bchinde in this caſe, but 
that the te:ſfour and his heires map enter xc. 
and pet if the feonour and his heires enter 4 
detaut of papment, then [ich rent is gone 
euer. And o ſuci rent is but a payement ſet 
to the tenaunt and to his heires , that if they 
will nat pay this afterthe foꝛme ot the inden⸗ 
ture, that they ſhal le ſe their land by the entre 
of the teollour oʒ his heires toz defaut of pay⸗ 
ment. And in this caſe it ſemech that the feol⸗ 
kee + his heires ought to ſeeke the ſtraunger 
his heircs if thy be in England, becauſe that 
no place is limitted where the payment ſhaibt 
made c becauſe that ſuch rent is not going 
ont of anp land c. 7 87 

L And here note wel iſ.echinges, one is, that 
no rent that is pꝛoper ip ſaid rent, may bee res 
terned vpon any fesffement, gikt, oz icaſe, but 
only to the feifour, oz to the leſſour, oꝛ to then 
Heirs, in no maner map bee reſerued to ang 
ſtrange perſon. But if two iointenants nake 
ieaſe by dzde indẽted, reſeruing to ont a cir⸗ 
taine percly rent. that is god invagh to hin 
to whom the rent is reſerued, foꝝ this that h 
is pꝛiuy to the leaſe and not a ſtrãger to thif 
ec. The ſecond thing is, that na entre oꝛ reels 
tre( which is al one ) map be reſerued no 2 
nen to any perſon, but onely to the feo - 


2- =>. S9* po BD. Y am 


a. 


Eſtates vpon condition, 74 
iz to the donsur 0 to the leſſour oz to theit 
heires, and ſuch entre map not bee altened 10% 
granted to any ꝑſon. Foꝛ it᷑ a man let lands to 
another toz terme of life by indenture,yeiding 
top leũour c to his heires certaine rent, æ to 
detaut of payment a rœnter cc. it᷑ atter p ieſſoʒ 
bya dede graunt the reuerũon of the lande to 
mother in. fee, æ the tenãt to terme of lſpłe at⸗ 
tozneth cc. it the re nt afcer be Hehinde,p gran⸗ 
tee of the reutrſion ma diſtraine toꝛ the rent, 
fo; this y the rent is incident to the reverſion, 
bit he map not enter into the land c put out 
the tenant as the le ſour might, oꝛ his heires, 
if the reuerũon had bene continued in · them xc. 
Ind in this caſc the entre is takẽ away at all 
time, foʒ the graute of the re:zerſio map not 
inter Tauſa qua ſupꝛa. Ind the leſſour noz 
his heires may nat enter, ko it the leiſour may 
enter, then he viight ts bes in His frſte eſtate 
tt. ⁊ that may not be,fo2 this that he hath put 
from him the reuerton cc. N 
Ca lſo it᷑ there be L oꝛd and tenaunt, and the 
tenant make ſuch a lꝛaſe foꝛʒ terme of lite, pel⸗ 
ding to the leſſour & to his heires, ſuch pereſp 
tent, and for delaut of payment to teenter xc. 

after the le lour die withour Hepze , duringe 
the ſtate of the tenaunt foz terme of life, by 
vhych the reuerũon of commeth to the Lozde 
by wape 9*cſcheate,and after the rent of the 
tena int koꝛ ternie of iyte is hehinde, the Loꝛd 
map diſtraine the tenaunt 702 che rent vehind, 

bat he: map not enter into the land by foxce — 

. J. ge 
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the condition e c.foʒ this that he is not heit 
to the feoſfour qqq. | 
¶ A iſo if iand be graũted to a man foz terme 
of peares vp23n condition, that if he pay tothe 
—.— win peres xl. markes, t hat then he 
al haue the lad to him © to his heires cc. In 
this caſe if the graunt ę enter by foꝛce of the 
graunt, after he papeth to the grauntonr xl, 
markes within ij. peres, yet he hath nothing 
in the lãd but foz terme of the ij. peres, foʒ this 
_ ttterye of ſein was to him made at the 
ginning,foz it he had had franktenement 6 
fee in this caſe becauſe he hath perfozmed the 
[ondicionthen ſhould he haue franktcnement 
y fozce of the firſt graunt where no liuerp of 
ſcylin was made thereof, which ſhould be a⸗ 
gainlt reaſõ #c.But if the grautoʒ had made 
Uuery of ſeilin tothe grauntee by fozce of the 
grafit,then hath the arafitee the franktenemt 
t the fee vpon the ſame condition. 
CAlſo if landes bee graunted to a man ſo; 
terme of fine peares, vpon condition that ha 
pape to the grauntour within the firfte two 
peres xl. markes, that then he ſhall haue fe, 
eis but foz terme of the fiue peres, and lynery 
of ſeilin is made to him by foꝛce of 5 graunt. 
Now he hath a ke imple cõditionel cc. ; if 
in this caſe the grante pay nat to the gr 
tour the xl. markes within the ſame two fi 
peres, thẽ immediately after the ſame n.yeres 
the fee and the franktenement is and ſhall ba 
adiudged to the grauntour, foz this wy 15 
I grail 
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grauntour map not after the two peres incõ⸗ 
tinent enter vpon the grauntee, foz this that 
the grauntee hath pet tytle by three peeres to 
haue and to occupy the land by fozce of þ fame 
graunt. Ind io tox cis, that the condition of 
part of the grat:ntee is bzoken,and the graun⸗ 
tour may not enter, the law {hal pur the fee E 
franktenement in the graũtour. Fox it þ grã⸗ 
tein this caſe make Waſte, then after tie 
beakingof the cõdition #c.and after the two 
es, the grauntour Hall haue his wzitte of 
ſt, aud this is a god pꝛot᷑e that the reuerũ⸗ 
onis to him c. But in ſuch caſe of feoife- 
ments bp9 condition where the feoſſour map 
enter la wlullpe foz the condition bzoken cc. 
There the feoffour hath the franktenemẽt bez 
ſeze the entre xc. | | 
a ico if afeoffement bee made vppon ſuche 
tondition p the fcoifee ſhall geeue the lande to 
the feoffour;and to the wife of the fcolfour , to 
hate and to holde to them and to the heires 
their two bodies ingendzed, and fox de⸗ 
laute of ſuch iſſue, to remayne to the righte 
heires of the feoſfour, In this caſe i the huĩ⸗ 
bande die, liuing the wife befoze eſtate in the 
taple made to him then ought the feofize by 
the lawe to make eſtate to the wyfe, as lyks 
tothe condition, and as like to the entent of 
the condition and her mape make it, that is to 
ey, to let the lande to the wyfe ko terme of 
ye without impechement o? waſte, the re⸗ 
mindereafter her deceaſe to the heires engen⸗ 
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dꝛed of the bodp ot her huſbands heirs, & fog 
decant ot uch iſu, he remainder to the right 
heres of the hulband. | 

And the caule why þ leaſe ſhalbe made in 
this caſe to the woman loie wout enipechint 
of Waſt, is (02 this,y the condition is, that the 
ſtate thaibe made to the halband # ins witem 
the tale. Ind if luch eſtate had bin made in 
lite of y hul band, thẽ atter y de ath of her hul⸗ 
vand, ſhe hath eſtate in the taile lole, which el⸗ 
tate is without impechmẽt of walle,@ fo it is 
rcaſon, y if after, a mã map make eſtste to the 


intent of the conditten ec p he ſhal make it at. 


though that ſhe cannot haue eſtate in the tail 
99 ſhe might haue had it the gift mm the. tayle 
Had bin made ro 5 hui band &:to her in the ii 
of er hu dand &c. 8 5 
LA iſo inthis cafe i huſbãd & 2ᷣ wife ham 
iſſue + die beſ92e the gift in the tatle made vn⸗ 
to tht᷑⁊c.then ougtt the feollee to make eſtat 
to 5̊ iſſue, top heirʒ ot the father and mother 
engendꝛꝛ d c ito detaut of iuci cue tc. the re⸗ 
mainder to the right heirz of the hul band gt. 
And ſame law is in sther places ſemblabie 
And it ſuch a fcoffoz eil not make lucꝶ eſtate 
When he is reaſonably required by them that 
ought to haue eſtate by feꝛce of y condition t, 
Then map the feffour ⁊ his hens enter cc. 
Alco, it a feoſte ment de made bppoen con 
dition that the keoſtee ſhall enfeoffe many mat 
to haue and to holde, to them and to they} 
peireg foz euer, and all they that ay 
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haue eſtate, dy befoze any eſtate made vntothe 
then ought the keotke ts make the eſtate tor? 
heirz of hun ö luruiueth of them, ta haue c to 
hold cs him, & to p hejres ot᷑ yi p ſurmued te. 
C2 iſo,if a fetkement be made vpon ton iti 
to enfeoffe an other, oʒ to geue in the tayle to 
an other, æc.it the feoſtœ befoze the perłoʒming 
of the condition enfeoife a ſtrange perſon, oz 
make a leaſe foz terme of life, then map y teł⸗ 
four and his heires enter #c.foz this, that he 
hath diſabled himieife to perkozme the con⸗ 
dition, in ſo much that he made eſtate to an o⸗ 
ther c. In ſuch manner it is, ił the feoſt be⸗ 
foze the condition perkozmed, let ö ſame lande 
to a ſtranger fox terme of peres. In this caſe 
the fetkour oꝛʒ his heires may enter ⁊c.toʒ this 

that the feffer hath diſabled hunſelſe ta make 
tſtate at᷑ the tenements accozding to that, that 
was in the tenements when eſtate theredt 
was made vnto him, koꝛ i? hee will make e⸗ 
ſtate accoꝛding to the condition c. then may 

the feoffee for terme of pereg enter ⁊ put out 

ym to whom the eſtate is made c. and to 

ofcapp this during his terme. And manpe 

haue layd, that if ſuch afeoffement bce made 
to a man ſole-bppon the ſame condition, and 
befoze that he hath perfozmed the conditi⸗ 

on he taketh a wyfe, then the teofour cy hys- 
heire may incontinent enter, koʒ thys that if 
he haue made eſtate acco2dinde to the condy⸗ 
tion, and after dyeth, his wyke ſhalbee endo⸗ 


Ded and may reconet ber dowerp by a wit of 
* q. iiij 


dower 


— 


Eſtates ypon condition. 


per Ec. Ind ſo by taking of a wife, the tes 
ements be put in other plite then they were 
at the time of the feotſement vppon condition, 
foz this that no fuch woman was dowable, 
Fn ſhoulde be endowed by the lawe ac. 


n the fame maner it is, it the icoitaz charge 
the land by his de de of ren charge befoze the 
perfozming of the condition,0z be bound ing 

atute ſtapic,oz ſtatute marchant,that in ſuch 
cales,the feoſfour and his heres mape enter 
Cauſa qua ſupꝛa.oʒ wholocuer commeth tg 
the tenements by the feafteinent of the; eon 
then the tenementes muſt bee ipable, and ba 

ut in execution by fozce of the ſtatute afozez 
aid. But when the feoffour oz his heires,foz 
v cauies afozcſaid haue etred ſs as they ought 
as it ſemeth cc. Then ali ſuch things d beæ⸗ 
foze ſuch entre maye trouble oz incomber the 
tenemẽts ſo giuen vpen conditio, as touthing 
the fame tenement, de vtterip detested ac. 
CF iſo it a man make a dede of feoffement ta 
an other, and in the dede is no condition ct, 
And when the feoffour will make to him li⸗ 
uerp of ſeiſin by fozce of the ſame dede, he ma⸗ 
keth liuerp of ſeiſin vppon certain condition 
Ec. Inthis cale nothing of the tenemt:s pal⸗ 
ſeth by the dede, foꝛ this þ the condition is nol | 
cõpꝛiſed in the dede, x the keoſſement is of ſach 
foze es if no ſuch dede had bene thereof made 
fc. Alſo if a feofiement be made vpon ſuch to 
dition, vᷣ the leiſee ſhal not alien 2 land to am 
mã, this coditio is boide,foz this, that _ 
85 a mY 
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a man is cnfcoffed in landes oz tenementes, he 


hat h power to alien them to tome perlen by 
the lawe. Fazit fuche condition ſhoulde bee 
god, then the condition putteth hym out or 
al the power that the lawe geeueth , whiche 
>uide bee againſte reaſon, and foz this iuche 
condition is voide. But it the condption ber 


uch, that the feitæ ſhal not alien to one ſuch, 


naminge his name, 32 to any of his heires,0z 
his iſſues #c.03 ſuch other like, the which cõ⸗ 
dition taketh not awap all the power ot alie⸗ 
nation of the fesffeę #c.then tuch conditinn 18 


gad. | | 

CXFilo,if tenements bee geenen in the tayle, 
bpon ſuche conditton that che tenaunt in the 
tayle, noꝛ his heires c. ſhall not alien in fes, 
noz in taple, noꝛʒ foz terme of anothers life, bat 
toz their owne lines c.ſuch altenation# con⸗ 
dition is good. And tze cauſe is fo; this, that 
when he maketh ſuch altenation and diicon⸗ 
tinuance, he doth contrarie to the entent, foz 
which the ſtatute of Weſtminſter the ſeconde 
wag made, by which eſtatute, the eſtates in 
the taple be ozdeined,fo2 it is pꝛooued by the 
voꝛdes compiled in the ſame eſtatute, that j 


entent of the making of the ſame ſtatute was 


that the wil of v do nour in ſuch cafes Honide 
beobſerued. And when tenant in the tailema= 
keth ſuch diſcotinuance.he doth the contrary. 
to that #c. Ind allo in eſtates in the taple of 


-any tenem̃ts whe the reuerũon of the f ſim= 


ple is in an other perion,whe ſuch diſcotinu= 
3 ance 
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ante is made, then the foe ũmple in the reuer⸗ 
ton, oʒ the fc? umple in the reinainder is dyſ- 
contin ned, and toz that, that the cenaunt in 
the taple ſhali do no ſuch thing againſt right, 
ſuch conditions are god, as it is atozelaid dc. 
Aiſo a 1133 may geue land in the tauc vpon 
ſuch condition, that it the tenaunt in the tape 
oz his heires alien in fes, oꝛ in taile oz foꝛ term̃ 
of anothers liſe c. And alſo, that if all the 
iſſues comming of the ten aunt in the taple, bee 
dead without iſſue, that then it hal be lawful 
to the donour # to his heires to enter ⁊c. And 
by ſuch waye the right of the aple nave be 
ſaued aſter ſuch diſcontinuance to the iin e in 
the taple if there be anp, ſo that by wap of en: 
tre of p donour oz of his heires p taile ſhal not 
be defcated by ſuch condition, E pet if p tent 
in the taile in this cxſe,2z his heirs make any 
dꝛicontinuance ⁊c.he in p reuerid no his hyirs 
alter this þ the taile is determined toy defayt 
of iſſue #c.map enter ints the land by foxce of 
$ fame condition, and ſhal not be dziuen to ive 
a W2it of Fozmidon in the reuerũſöon. 
¶Laſo, ã man maye nat pleade in an accion 
chat eſta:e was made in fe, in the taile, oz fo 
terme of life vpon condition but if he vouche 
a recoꝛd thereof,02 ſhem a witting bnder ſeale 
pꝛouing the ſame condition, foꝛ it is a conimõ 
erudition ⁊ learning a man by pleading ſhal 
nat detcat anp eſtate of franktenemẽt bp f3zce 
of any ſuch condition, vnleſſe he ſhew » pꝛole 
of ſuch condition in wuting t except it ow — 
is x 
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fone cipeciall cafe, but of chattels reals, as of 
0 tcale made fox terme of pears, 02 of graunts 
or wardes made by wardens in chiualrpe, æ gr 
uch ot her c. A ma map pleade þ ſuche gtizes 
02 graunres were made pon condicion ct. w 
out ſhewing of any wziting of condicton, c in 
the ſame manner a man map do of gittes and 
grauntes of chatels perionels + of contractes 
perſoneis c. 155 
A iſo, though 5 a man in ſome action mape 
not pleade an action that toucheth c corcrnech 
franketenement without ſhewing of wzitinge 
thereol, as it is afozeſaide, yet a man maye bee 
holpen vppon ſuche condition by the verdict 
ot twelue mẽ, taken at large in Aifile of dvi= 
ſeyſin, oꝛ in ſome other acciõ where p Itſtices 
will take the verdict of the tweine 14rours 
at large. As put the caſe that a man ſeiſed of 
certaine lande in kee, letteth the ſame land foz 
terme of life without der de, vppon condition 
to yeelde to the leiſour a certapne tent, and foz 
defaut of papment a reintre cc. by force of 
whiche; the 1eiſce-is ſeiled as of franktene⸗ 
ment, and after the rent is behind, by which p 
leſſour entreth into the lande, e alter the leleæ 
arraigneth an aſſiſe of nouci diſſeiũn of the lãd 
againſt the leſſour, the which plcadeth that he 
doth no wrong, ne no diſſein e vpon this the 
aſſiſe is taken. 
In this caſe the recegnitours ofthe aſſiſe 
ap ſap#:yeld to the Juſtites their verdit at 
targe vppon al the matter, as to ſaye, that os 
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defendãt was ſeiſed, x ſo ſeiſed, let þ ſame lad 


to the plaintife foz terme of his life, to peeld to 


the lellour ſuch annuel rent payable at ſuch a 
feaſt,# vpon ſuch condition, that if the ret do 
behind at any ſuch fealt,þ it ought to be paid, 
chen it ſhalbe lawfil to þ leſſour to ẽter ec. 
: by torte of which leaſe þ pleintife Was ſeiled 
uur his demeſne as of franktenement,x alter 
rent was behinde at ſuch a feaſt in ſuch a pert 
tec. fo which the leſſour entred into the lande 
vpon » poſſeſſid of the leſſe, ⁊ pzayeth the diſs 
cretiõ of 9, Itiſtices, it this be a diſſeiũn done 
ts the plaintife,oznot. Ind thẽ foz this þ it 
peareth toy Juſtices, b this was no diſſei 
done to the p laintite, in ſo much v the entre ol 
the leſſour was lawful vpen him, þ Juſtices 
ougit to giue indegement,5 the plaincife ſhal 
take nothing by his wzit of afſife. And ſo in 
ſuch caſe 5 lefſour ſbali be holpẽ yet no wꝛi⸗ 
ting was euer made ofthe condition, foz as 
Wel as the iurourz may haue knowiedge of 
jeaſe in the ſame maner ma haue know⸗ 
ledge of þ condition rehearſed in the leaſe, In 
$fame maner is it of a feffemẽt in te. oʒ a giſt 
ia the taile vpon conditid, though neuer wiz 
ting were made thereof #c. And as it is ſaide 
of a berdit at large in aſſiſe. In the ſame ma⸗ 
ner it is of a wyitte-of entre founded vppon 
diſſeiſin, and in al other acciõs where þ Juſ⸗ 
tices wil take a verdcita large there whers 
the verdit at large maketh the nature of the 
matter pat in the i ſlue. | 
Gal 
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¶ Alco in ſache caſe where þ enqueſt may ſap 
their verdit at large, if they will take vpo ths 
knowlege of the law vpõ 5 matter, they may 
p thepr uerdit generall, as it is put in their 
thar ge, as in þ cale atozeſaid, they may wel ſap 


the le lloz diaetſed nor þ leilee if they will ac. 


Aiſo in the ſame caſe, it the caſe were Inch 
aſter this that the leſſour had ontred fo2 
defaut of payment Ec.that the leſſee had entred 
vppon thee le our, and him diſſeiſed: In this 
caſe if the leiſsur arrapneth an aſſiſe agapnſte 
the leſſee, the leſſee maye barre him of his aſ= 
ſie, fox hee mape pleade agaynſte him in barre 
howe the lelour that is plaintife made a leale 
tothe defendant f32 tcarme ot lite, ſauinge the 
recerſion to the plapnteife, the which is a goa 
ple in barre, in lomuche that he knowlegeth 
the reuerſion to be to the playntiſe, and in this 
tale hath no matter to helpe him, but the con⸗ 
dicion made vpon the icaſe, and that he maye 
not plede,ſoz that hæ hath no wzitinge,and in 
ſo much p hx moye not tunkwere to the barre, 
e halbe barred. And ſo in this caſe pee maps 

le that a man is ſepſed and he ſhall haue aſ⸗ 
liſe. Ind pet ik the leſſee be plapntife, and the 
leſſour defendant, He ſhall barre the leſſe by 
berdit of the allife.1But in this caſe where the 
leſſee is defendant,if he will not plede the ſaid 
lee in barre, but pleade no wzong no diſſep⸗ 
then the leiſour [hall reconer by aſſiſe.cau⸗ 


our Ow, © 
. © Fifo becauſe ſuch conditions be moſt com⸗ 
5 monip 
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monly put ⁊ ſpecified in deedes indented, ſe 
lit le thing ſhalbe ſaid here ( to ther mp tonne) 
of indentures# of a dende poll coteining 12 
cians. And it is to wit þ tk the indenture da 
bipertite oz triprite oʒ quavzpartite,al y parts 
of the indenture be but one deede in the law e 
euerp parte of the indenture ts of him ſelſe of 
as great fbzce and cirecr,as all the parts toge⸗ 
ther. And the making of indentures is in two 
maners. One is to make the in the third per⸗ 
ſon, another maner is to make the in the krite 
perſon. The making in the third pon, ts as in 
Luch foꝛme. This indenture made betwene 2 
ot B. ot the one part,# C. ol D.of the other 
parte, witneſſeth y the fozeſaid J. ef W. hath 
geuen ck graunted, x by this pꝛeſent dede indẽ⸗ 
ted, hath confrmed to 5 fozetato C. ot᷑ D. ſuch 
land, to haue tc. vpon þ condition cc. In wit- 
nes whercof the parties beſozcfaid interchã⸗ 
geadly haue put co theix ſeals, oʒ els thus: in 
witnes whereof to 5 one part of this indettire 
remaining with þ laid C. of D. ö fozetaid 2. 
of B. hath put to his ſeale, æ to the at her part 
of the ſaid indẽture remaimng w the laid J. 
of B the ſapde C. of D. hath put to his ſcale 
geuen ac. Such indentures are catles inden⸗ 
tures made in the third perſon, foꝛ this that 
verbes be in the third perſon, & luch fozine ok 
ind enture is the moꝛe ſure making, foꝛ v it is 

mote cõmonlo vſed, the making of indentures 
in the firſt perſon is in ſuch founc, : 

Eo al true chziſtian people te whom this 

P28: 
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pꝛeſent waiting indented ſhall come N. ot B. 
græting in our lozd cuertaſting Know pe, me 
to haue geuen & graũted, a by this my pꝛelent 
der de indented to haue confirmed to C. ot D. 
ſuch land cc. Oz els thus, know all men that 
be pzelent,& them v he to teme, 1 2. f B, 
have geuẽ æ graiited,+ by this my pꝛelẽt deeds 
indẽted haue tonurmed to C. of D. ſuch lande 
te. to haue ac. pon þ condition following. In 
witnes whereofaſwell J the ſaid A. of B. 
as the afozeſaid C. ot D. to thele indentures 
interchãgeabiy haue put to their ſeale 8, oz els 
thug. In witnes whereof to one part of this 
indenture, I haue put to my ſeale, # to the o⸗ 
ther part ot the ſame indenture the fozciaide 

C. ot D. hath put to his ſeale tc. 
Uu And it ſemeth vᷣ; ſuch an indenture made 
in the Frſt perſon, is as god in the lawe as þ 
indenture made in the third perſon, whe both 
parties haue thereto put their ſeales, ſoꝝ in the 
indẽture made in the third perſo oz in the firſt 
— mencion be made that the grauntour 
h ſet his ſeale onely, and not the graunte, 
then is the indenture onelye the deede of the 
grauntour. But where mencton is made 5 
the grauntee hath ſet his ſeale to the indẽture 
ic then is the indent ure as wel the dede of þ 
aunt our, as the dxede of the graunt e, and 
us it is the dede of both, c alls euerpe part 
a the indenture is the dede of both parties in 

uch caſe #c. 

CJ1io if eſtate bæ made dy indenture to a 
mary 
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man foꝛ terme of his life, the remainder to af 
other in fee vppon condition c. and if the te⸗ 


nant foz terme of i ife hath ſet his ſeale to on 


part of the indenture, and after dyeth, and he 
in the remainder c. entreth by tozce of hir re⸗ 


mainder, in this caſe he is holden to perteame 


all the conditions compꝛiſed wyt hin the in⸗ 
denture, as the tenant foꝛ terme of liſe ought 


to do in his life Ind pet he in the remainder 


neuer ſealed any part of the indenture, but 
the cauſe is that in ſo much that Hee entreth 


and agreeth to haue the land by fozce of y in? 


denture, hee is holden to pertozme the condi⸗ 
_ within the indenture if he will haue the 
and cc. 


Iso ic a feoffement be made by deede Pol 


vppon condttion #c. And fo2 this that the cõ⸗ 


dition is not pertozmed,the feoffour entreth 
and happeth the poſſeſſiun of the der de poll, if 


the leliee bzing an action of that entre againſt 


the feofour, it hath bene a queſtion if the lei- 
four may plede the condition #c. by the derde 


poll againſt the feoffee, and ſome haue ſayde 
nap, in {9 much that it ſeemeth vnto the that 
a de de pol, and the pꝛopertie of the ſame deve 
appertaineth ts him to whome the derde ps 
made, and not to him that made the dede. Ind 
in ſo much that ſuch a dede appertaineth not 
to the feolfour, it ſe meth ts them that He mop 
not plede this deede cc. Ind other haue ſaide 
the contrarie, and haue ſhewed diners cauſes, 
One is, ił the caſe be ſuch ů in the accion — 
tpn 
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kwenc them the fcoffee plede the ſame dede, + 
Hew this to pᷣ court. In this caſe in ſomucye 
ythe de de ts in tye court, the tectoꝛ map ſhew 
tothe court how in the dede be diuers condt= 
tions ts be perfourmed of the part of the test ⸗ 
fee c for this p they be not periozmed Hee en⸗ 
ted t c thereto he ſhalbe receiued, by p ſame 
reaſon wyen the fe our hath the dede in hand 
t ſheweth it to the court he ſhalbe Wel recei⸗ 
ved to plede of this cc. And namely when the 
keffaur ig pʒiuie to the dede, tez he ought to be 
tap to the dee de, when he made the deede, 
Alſo it two men make oꝛ do a treipaſſe to 
mother the wWhꝛch releaſeth, to one of them 
by his dee de, all accions perlonels cc. Not= 
vithſtan ding he ſueth an accion of treſpas a= 
gainſt the other, the defenvant may wel ſheww 
that the treſpas was done by him c another 
his felow,# that the plaintife by the dede that 
ha ſheweth fozth relealeth t his feliowe all 
actions perſoncle, © pet ſuch deve appertaꝛ⸗ 
teth to his fellow # not vnto him, but io2 this 
that he map haue sduãtage bp the deedetf hee 
wil ſhew the deede to the court, hee mape well 
plede#£., Therefoze by the famiereaſon in the 
other cafe. wht 5 feoffo; ought to haue aditan « 
tage by the cõditiõ tõpꝛiſe d win the dede poll. 
C Alſo it the fooTre gaue 93 granted the 
dvde poll to the feo tour, uch gravunt ſhal be 
dd, and then the deede e the pꝛoperty of the 
ede appertaineth to the leadgur. And when 
thefeofour'y th the _= in hande,and _ 
8 1. deth 
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deth it to the court, it ſhalbe rather vnderſtan⸗ 
ded that he came to the dede by a lawful mene 
then by a tozcious meane;F# o it ſemeth d ther 
may Well piead ſuch a dede poll, y compꝛehen⸗ 
deth condition c. it hee haue the derdt in had 
Cc, Ides temper quere de dabujs, quiaꝑ rato⸗ 
nes per uenitur ad legitimam rat:onem. 
CE dates that men haue vpon condition 
in the la we be ſuch eſtates that haue a condy⸗ 
tion in the lawe annexed to them. though it be 
not ſpeciũed in wzitinge, ſo as a man graun 
by his dede to an2ther the office of a Parkerz 
Hippe ofa Parke, to haue and to occuppe the 
ſame office to; tearme ok his life, the eſtate 
that H& Hath in the office, is vppon conditigy 
in the {awe, that is to ſaye, that the Parke 
well and truelpe ſhall kepe the parke, and doe 
that, that to the office appertapnethe to doe, 
02 otherwiſe that it ſhall bes lawtfull to the 
grauntour any to his heſres to put him ont, 
and to graunte that to another it hee pgs 
And ſuche condition as is vnderſteode by the 
law to be annexed to ſome thing, is as ſtrong 
az if the condition were let oz put in wziting, 
In the ſame maner it is of grauntes of offices 
of ſtewardes, conftables.bedels, baylifes,and 
other officers. But if ſuche office be grainted 
to a man to haue and to occupyt by him o2-by 
his deputy, then if the office bee occupyed by 
him oz by his deputye as it ought by the lam 
to be occupped, this ſuffiſeth fox him, oz els 
the grauntour oz his heires map put him 2 
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W is afozeſaid. . 

¶ Alſo eſtates of lads oꝛ tenem̃ts may be vp 
on cõdit id in law, though þ vpon the eſtate 


| Ede here was no re herſal made of $ condr= 


tion. As put the caſe þ a leaſe bee made to rhe 
haſbad e his wile, to haue t to holde to then: 
during the touerture betweene the, in this caſe 
they haue eſtate foꝛ terme of their 2. liues vpd 
töditid in ÿ law, that is to ſap, if one of the die, 
0zif deuozce be made betwene thẽ, that then it 
Halbe lawful to the leſſoʒ & his heireg to en⸗ 
ter ec. ⁊ that they haue eſtate foʒ terme of their 
wo liues it is pꝛoued thus. Euery man that 
hath eſtate oz franktenemẽt in any lids oz te⸗ 
nements, either he hath eſtate in fee , oz in fe 
Haile, oz foz terme of life, oꝛ fo; tem ot᷑ anothers 
life,# pet by ſuch leaſe thep hane kranktenem̃t. 
But they Hae not by this grãt, foe noz taple, 
ny; foz term of anothers life. Ergo they haue 
tate for terme or their two lues, but this is 
bpon condition, in the lad in forme atozeſaide. 
Ind in this caſe it᷑ they make Waſte, the leſſoz 
al haue againſt them a vit of waſt, ſuppo⸗ 
ing byhis wit. Qusd tenent ad terminũ vi⸗ 
te#c.bat in his ple, he tall declare How & in 
what maner the leaſe was made. In the ſame 
naner it is if an Abbot make a leaſe to a man 
to haue t to hold during the tine chat 5ᷣ leſſout 
Abbst. In this cafe 5; leſſeœ hathe eſtate fog 

me of his owne life, but this is vppon con⸗ 
dition in la w, that is to ſap, that if the Abbot 
e, oz reũgne:oꝛ be rn it halbe WER 
a 5 . 9 
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£9 his ſucceſſours to enter ac. Alſe a mã ma 
ſe in the beokt ot ailiſes. An. 38 E. z. a pi 
allile in this coʒme that enſueth. A tliſe of ng; 
uel dein was ſometime bought again 
one J. p pleded ta the aſſiſe, and was found by 
verdit v the aũceſter of 5 pleinttte deuiſed the 
tenem̃ts ts be {old by the defendant that way 
his executoꝛ ta make diſtributiõ ofthe mom 
fot his ſonic,#it was fund that a man after 
death of 2̊ teſtatoꝛʒ tendered him a certain ſame 
of monep for the-rencints bat not to the value 
and þ tHe executour at᷑ter helde the tenements 
in his owne hand by i wo pere to the intent ty 
haue ſolde the tenements moe deerer to ſom 
other, and it wag found that ver had all the 
Whple aner taken the profices of the tem⸗ 
mentes to his one vle, without anp tht 
doing £92 the (2:;ic of the dead. Monbzav, 
executour in ſuch caſe is Hilden bp the lame, 
to make the ſale as ſoane as he mape att er the 
death ofthe teſtatour and it is found that ha 
retuſed te make the ſale, and is the detau t wal 
in him, and alſo bp foꝛce of the deuiſe he wal 
dolden to haue put al the pꝛoſites of the ſayd 
tenements to the vie of the dead, & it is found 
that he hath taken them to his one vſe, and 


ſo another defaut is in him, Wherkoze it wall g6 


adtudged that the pleintife ſhould recauer 9. 
Ind ſo it appeareth in the ſaid iudgemem 
by foxce of the ſaide deuiſe the executour had 
none eſtate n92 power in the tenementes bil 
vpon condition in the lawe cc. Ind in ſuch bo 
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ſes it nerdeth not to haue ſhewedany deve re⸗ 
caring þ conditions c. Ex paucis dictie ting 
e plarima polig. Moꝛe halbe ſatd at cd⸗ 
ditions in thEE paper of Difesnks that take 
away entre, in tbe Chapter of relenſeg, æ in, 
the chapter ol Diltontinuancte. 


„ dDiſcents. 


, a 


17 4 + wag tr 5 > a 
ſdIfeents that take away entres be in twa 
maners, that᷑ i to ſay, Here the diſtent ig 
in ke 0z in fee tailt᷑ Diſcent in fee that taketij 
way entre is f a man ſeiſed of tæxtaine lands 
ſep i berger uch gage Mater 
ue # dpet! uch eſtate ſeꝛſed: Rotor 
tenements diſcend to the fill of the diſ= 
ſour by courſe of 3 law as here vnto him. 
Ind foꝛ this that the law putteth þ lands 
tenements vphon the iue e the iſſue com⸗ 
meth to the tene ments by 'courte of the kawot 
Kdnot-by his owne dede, the entre or the dil⸗ 
ſtiſee is taken away, and is therof pat to hys 
Mit of entre vp5 diſſerſin a gainſt the hene of 
gdiſſeiſour to recauer the fand. 8 
Wiſcent in the tatle that taneth away 
titre ig, it a man be dilleiſed, aww the diſſeiſoʒ 
ane the faine land to another in the tai, 
dthe tenaunt in the taple hach iſſue and. 
. of ſuch eſtate, and the iTae ẽtreth, 
this caſe the entre of the dilleifie is take a=. 
day, and her is put to ſue agapnſte the tſſue 
iihe tenant in the taile a wit of Entre vy⸗ 
975 1 ii. on 
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pon diſſeiũn ac. 
. And note well that in ſüche dilcentes that 
rk ke away entres, it bchoueth.that a man dys 
eiſed in his demelne as in ker taile,foz dpinge 
ſeiſed foz tet ii ot lile oz 9 55 ot angthers 


Are, hall neuer talie away 8 genie gt. 
Alo a diſcent of reueton vz ;of remainder 
(Hal! neuer take awap entre a do p in ſuch ca⸗ 
ics that takeaway entres by öꝛce of dilcents 
it behaueth that he that dyeth leiſed haue fe 
en brer at the ting et; air se 
bs ſuch diſccut taketh not away entre. 
CAiſo * ſaidc of dilcets þ diſced to the 
tte of him that d eth ſeil led 155 ſame bs 
i were re no iſſue, dut i tenem̃ts if 
tend to £h29 error to the uſter, oꝛ to 5 vncle 
©? to fone other talin of him þ-dyeth ſeiſed etz 


a lh if 1 75 be L oꝛd æ tenant, and the te; 
le 


nant be di edt the dillciſeur alięneth to an 
athey in le the alien dyeth withont heine, 
#the.Lo Ge ntrcth.ag in his eccheat: In this: 
caſe the Tiflfilee may enter vpon the. L 0zd,fop 
this p the 9zdecommeth not te dhe lande he 
Aldo, i ramen ſciſed.ofc certain Laude in fa 
nz in fee taile e's on condition to pelde certeym 
rent, EG vp ber codits,thoug that iuch te⸗ 
gout exſed in fer 02 in fo; taile dre ſeiled,pezit 

F 15 4 their 9208 alter ? 

eaſe ec.this ta not awaye the entre 

9 of the donoz, oz of. t eix heirs, fog, 


wwe that the tenancy is charged i oP 


, <a © © a oo ec oo as an 2 


ä 
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dition, and the eſtate of the tenancy is condi⸗ 
tionel in whoſe hands ſoencr the tenancy wal 
tome cc. : 

Ziſo,if ſuch a tenant vpon condition be diſ⸗ 


ſeiſed,#® the diſſeiſoʒ dp cherof ſeiſed, the lad 


difcedcth to 5 heyre of 5 diſſeiſoꝛ, now the en 
tre of tenaunt vpõ condition þ was diſleiſed, 
is taken awap, but if the condition be broken 
ic. then may the leoffour oz the donoz þ made 
eſtate 02 their heirs enter tc.cauſa qua ſupꝛa. 
Palo, if a diſſcitoz dy ſeiſed æ his heirs en⸗ 
ter ec. t he which ẽ do weth the wife of the diſ⸗ 
ſeiſoz af the third part of 5 tenements, inthis 
tale, as to the thirde that is aſſigned to p:wife 
indower,incontinent anon after that the wife 
entreth x hath poſſeſſid of p ſame third part, 
the dilleiſee may lawfully enter vpon the poſs 
ſeſſion of his wife in the ſame third part. And 
the caule is foꝛ this, that when the Wife hath 
her do wer, ſher ſhalbe adindged in rather im⸗ 
kediately by hir huſband the by the heire,# ſo 
as to p franktenem̃t of p fame third part, the 
kiſtent⸗is defeated, 4 © pe map ſee how befoze 
the do wemẽt the dilleiſee mighte not enter in 
any part c. ⁊ after the dowement he map en⸗ 
ter vpon the wife, & pet he map not enter vpõ 
the other two parttes that þ heire afthe diſ⸗ 
feiſour hath by diſcent ec. | | 
Alſo, it a woman bxe\epſed of lande in fee 


VPhereot J haue right and title to entre, it᷑ the 


woman take an huĩ bande and haue iiſue bœæ⸗ 
ſwerne them, and after the wife-dpeth ſeiſed 
Bt Liiy. and 
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end after that the huſbanvedieth,x p ifſr'e en⸗ 
treth &c.11t{iz95 cate J ma enter vpon y poſs 
ſeſſion of the iũue, fo this that the due com: 
mech not to p tenemems unmediateip by ditz 
cent at᷑ter the de ach or his mother. 

Alco if a diſiciſour en eotte his father, 
facycr entreth # dyeth ol luch eſtate i511ed, by 
Which the tenements dilcend to the diiletiauy, 
aa to the ſonne # heire ic. In this cate y dyi⸗ 
ſeiſeꝛ map wel enter vpon the dilleitor , not⸗ 
Wit hſtanding the diſcent, ez this, pas to the 
diſleiſin, the diſſeilsur halbe adiudged in but 
as the diſſeiſour, not wit hſtanding the diſcent. 
¶ D iſo if a man ſeiſed of cerratne landes wn 
his demeane as of fee, hath iiſue two ſonnes 
and dyeth,and the ponger ſonne entreth by az 
batcment in the lande, the Which Hath iſſues 
of this dieth ſeiſed, and the tenementes dyſs 
cende to the 1Tue,and the iiſuc entreth into 7 
land, in this caſe the cidcr lonne oz his heires 
mas enter by the lawe vppon rhe iſſue of ti,z 

onger ſonne, notwithſtanding the diſcent, 

oz this, that when the ponger ſonne abated 
in the la: de aſter the death of tus father, has 
tee any entre ofthe elder, the lawe intendeth 
that he ent reth in claiming: as heyze Unto 
his fat her, and foz this that the elder bzother 
clapmeth by the ſaine tytle, that is to ſap, ag 


Yeire vnto his fat her, he and Hig Heircs mayy 


enter vpon the iſſae of the ponger brother not 

withſtanding the diſcẽt ec: toʒ this that they 

tlayme by one ſelſe title; Ind in the ſame "7 
| 10 
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ner it ſhalbe if Here be many diſcents krõ one 
nue to another iu of p poger tonne vc. Wut 
in ſuch cale if the father Were ſeꝛico ot certain: 
lãds in fee, ⁊ hach iſlue ij. ſones ⁊ diet h, 5 el⸗ 
der lone ẽtret h is ſeuſed cc. And alter y yõ⸗ 
per bzotyer dpileifety hun, by Which ditierün. 
ig ſepſed of tee, and hath iſſue and of ityche 
iſtate dyeth ſeiſed, then the eider bzother ma 
not enter, but is put to his wit It entre vpon 
dilleilin koz to recouer the iand. Ind che cauie 
is foʒ this, that the ponger bzorger commerth. 
to the tenements by a Wzonze dilletin made 
vnts his elder bzother. And koz chat wzong 
ylaw map not entcnd 5 he claimeth as Heire 
to his father no moze then it a ſtrange percon- 
had diſſeiſed the elder bꝛother that neuer had 
any title xc. Ind ſo map ve ſe the diaerũtye 
where the ponger bꝛether entrech aiter the 
death of his father, befoze any entry made by 
the elde r bꝛother in ſuch caſe ec. and where 
the elder bzother entreth after the death of vis 
father, and is diſſeiſed by the ponger bꝛother, 
tc. In the ſame maner it a man ſeiſed ot cer⸗ 
ſainc lande in fer, hath ilſue two daughters, 
t diech, x the elder daughter entreth in p iand, 
flaiming al the ſande to her, and thereof onely 
taketh ths pꝛoũtes, and hath iſſuc and dyeth 
ſeyſed, by Which her iſſue entrech, ich tie 
iſſre and dyeth ſcꝛſed, and the ſecond 11 
ſue entreth ac.et lc vitra. Pet the younger, 
daughter and her iſſue as to the nelſt maye 
enter vypon cuerje ilkac of the elder daughter, 
nor 
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not withſtãding ſuch diſcẽt, foz this that they 
claime by one ſelte title æc. But in luche caſe 
if both two ſiſters come into the land ta enter 
after the death of their father, c thereof weare 
ſeiſed, and after the cider Gitcr thereof diſſeſed 
the ponger ũſter of that, d to her belongethe,# 
therot᷑ is ĩeiſed in te, © yath iſſue, of iuch el⸗ 
tate dieth ſeiſed, by which the tenements diſ⸗ 
tend to the ilſne of the elder ſiũer, then the põ⸗ 
ger liter oʒ her heirs map not enter c. C auſa 
qua ſupra. | 
LAito. if a man ſeiſed of certapne land hath 
iſſue two ſonnes, and the elder bzother is bal⸗ 
tarde, and the ponger bzothcr malter and the 
father dicth,and the baſtarde entreth and cla⸗ 
meth as hepre vnto his father, and occuppeth 
the lande all his life without anpe entre made 
vpõ them bp the mulier, and the baſtard hath 
iſtue and dieth ol ſuch eſtate ſepicd in fee, and 
the lande diſcendeth to his tilae, and his iſſue; 
entreth c. in this caſe the multer is withont 
remedy,foz he may not enter, noz he ſhal haue 
no accion fox to recouer the land, foʒ this that 
it is an auneient lawe in ſuche caſc vſed, But 
it hath ben an oppinion of ſome men that that 
ſhalbe vnderſtod wheare p father hath a ſoõne 
a baſtard by a woman, and after hee weddeth 
the ſame woman, and airer the eſpoufaple ha 
Hath iſſue by þ ſame womã a ſõne 02 a daugh⸗ 
ter mulier,* the father dieth ac. Af ſuch a bal⸗ 
tarde enter xc. and hath iſſue, and dyethe ſey⸗ 
ſed ec. Then ſhall the iſſue af ſuche a ** 
aus 
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haue the land clereiy to him as it is atoʒeſaide 
ic. And not any other baſtarde bozne of y mo= 
ther that was not eſpouſed to his father, and 
this is a god & reatonable opinion Foz ſuch 
a baſtarde bazne befoze þ eſpouſais ſolẽpniſed 
hetwernne hig father c his mother by the lawe 
ol holy churche,:s mulier, though that by the 
hwe of the land he is a baſtarde bozne,and lo 
e hat he colour of entre as heire to his father, 

07 this that he is by one lawe mulier, that is 
Pate n he lawe of holy church, But other⸗ 
ile it is of a baſtard that hath no manner of: 
colour te enter as heyre, in ſo muche that hes 
may not in no lawe be ſaid mulier ee. foz ſuch 
g baſtarde is ſaide quaſi nullius filius. But in 
ſuche caſe afgzeſapde;where the baſtarde en⸗ 
treth alter the deth of his father, and the mu⸗ 
lier putteth him out, æ after ths baſtard diſſei⸗ 
eth the mulier. z hath iſlue, dicth ſeyſed, and 
the ifa e entreth, then the mulier may haue a 
mitt of Entre vppon diſſeiſin againiſte the if=. 
ſue ot the baſtavde, recouer the land ec. Ind 
map pe ſœ the diuerſitye where ſuch a baſs 

ard continueth his poſſeſſion al his life with ⸗ 
out anye interruption, and wheare the mulier 


1 th e enter tupted the polleſlion of ſuche a 
C Also, if achild Within age haut title # cauſe 

nter into aup landes oz tcuements vpõ an 
her; is ſeiſed in ter ozin fee taile of the ſame 
lads oʒ tenets, if ſuch a mi 5-19 ſo ſeiſed bis 


Diſcents. 


of ſuch eſtate, ſo ſeiſed, and the tenements dif: 
cend to his iſſue during the time that þ chiide 
is within age, ſuch diſcent ſhal not toll the en⸗ 
tre ot᷑ the childe,bur he map enter vpon the il⸗ 
ſue that is in by diſcent #c.foz this that no la⸗ 
— halbc adiudged in a child within age in 

uchcaſeetc. N 
CA iſo if the huſband © his wyfe,as in right 
of the wite haue title and right to enter in the 
tenementes that another hath inf&y oz in tæ 
tayle. & ſuch a tenant dyeth ſeiſed a In ſuch 
caſe þ entre of ʒ. huſ band is taken away vppd 
$ heire that is in by diſcent. But if $5 huſband 
Die, thẽ the wile may wel enter vpon the iſſue 
by diſcent,foz this that the laches ofthe hul⸗ 
band ſhal not turne to the wife & $0” her heire 
in pꝛeiudice noꝛ in damage in ſuch caſe, but + 
p wite ⁊ her heires may wel enter where ſuch 
diſcent is during the conuerture xc. ** 
Ca ſſo it a man that is not of whole minde, 
that is to ſay in latin. Quins eſt compos mẽ⸗ 


tis, hath cauſe to enter in any ſuch tenements 


if ſuch diſcẽt vt ſupꝛa, be had in his life during 
the time that he was out of his minde,# after 
die, his heires may wel enter vppon him chat 
is in by diſcent. Ind in this map pe: ſee a cafe 
þ the heire may enter, x yet his aunceſter tijst 
had the ſame · title map not enter, for he d was 


out of his minde at the time of fuche diſ cent! 


if he wil enter after ſuch a diſcent, if atcidõ vpõ 
this be ſued againſt him, he hath nothing foz 
him to plede, oꝛ ta heipe hit, but fay p he = 
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out ot mind at 5 time of ſuch diſcẽt Ec. And he 
ſhall not be receiued to ſap this, foꝛ this þ no 
mz of ful age ſhalbe recenied in any ple by the 
Jaw to diſalt oz diſable his own pion, Wut $ 
heire map wel daſable the perlon of his aũceſ⸗ 
ter foʒ aduantage of the heire in ſuch caſe, fox 
this y the laches map be adiadged by the lawe 
in tim d hath no diſcretio in ſuth caſe. Ind ik 
{ach e nan out o his minde make a feoſfemẽt 
tc. he may not enter ne haue a wit calied Dũ 
nd tuit compos mentis ac. Cauſa qua ſupꝛa. 
But after his death, his heire map welẽter oz 
have the ſame wait, Dum non tut compos 
mentis at his election et. 

CAiſo if J be diſſeiſed by g child win age 5 
aliencth another in fer the altenee dieth ſey⸗ 
ſrd e the tenementes dbiſcende to his heire, the 
thüd being win age,mine entre is tabẽ awape, 
But if the childe within age entre vpõ v heire 
is in by diſcẽt as he wel map, foʒ this þ the 
diſcent was during his nonage, then J mare 
wel enter vpon the diſſeiſour, feʒ this p by his 
entre he Hath dekeated & adnalle d the dilent. 
And in the ſame maner it 19 where J am ſei⸗ 
ſed, and the diſſeiſour maketh a feodement in 
le vppon condition, æc. And the feoffee dyeth 
of ſuch eſtate ſeyſed c. I may not enter pon 
the hetre of the fes cee. But if the condition be 
hꝛoken ſo that by ſuch cauſe the feoffour en⸗ 
treth vpon the heirc, now map J well enter, 
koz this that when the feoffour oz his heirc# 
enter foz the condition bzoken , the diſceut is 
viterlp 
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vtterlpe defeated. | Es. 
Cie if I bee diſſeyſed, and the dillepſont 
HatheiiTue and entreth into relligion, by fozck 
of which the landes diſcende to his iſſue, in 
this caſe J may wel enter vpon the iſtue, and 
pet ther Was a diſcent: But koͤz this that ſuch 
dilcente commethe to the iſſue by the fathers 
der de, that is to ſape, fo this that hz entre 
into religiõ ec. his diſct᷑t cometh not to him 
by the derde ot God that is to ſap, e by death 
ct. mine entre is congeable, and law nil, for pf 
J arraine an a ſliſe of Nonrel diſſeifin agaynſt 
my diſſeiſour, though that hee after enter into 
religid this ſhall not abate mp wzitt. But mp 
wꝛitt this not withſtanding, lhal! abide in his 
force and ſtrength, e mp recoucry againſt him 
ſhallbe geod, by the ſame reaſon 5 vilicent that 
came to his iiſue by his owre deede mape not 
ꝓꝛuit nit from mp entre cc. 

L Alſe it J let tos man certapne landes fo: 
terme of twenty pesres, and another diſſeiſeth 
me, and put tech out the termoꝛ, and dicth ſei⸗ 
ſed and the tenements diſcend vyon hig heyr 
map not enter, and pet the leſſes fo; n—y 
of peares map well entcr,foz this that by h! 
entre hee putteth not out the heire that is in 
by difcent fr55 franktenemẽt d vnto him diſck 
ded, but on ly clapmeth to haue the tencments 
fo2 terme of peres, the which is no cxpulünge 
of the franketenemente of the heire that is in 
by diſcent. But etherwife it is wheare my 
tenaunt foz terme of iyfc is diſſeiſed ec. C auſi 
a 8 | aus 
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a ſupra ic. | A 
Flo it is ſaid p if a mii be ſefeb of tenem̃ts 


in fee by occupation in time of warre, æ dyeth 
thereof ſeiſed in time af warre, the tenemets 
diſcẽd to his heire, ſuch diſcent putteth out no 


man of his entre. Ind of this a man map ſe a 
ple in a wzit of Apel. In. 7. E.. 

aiſo d no dping ſeſed( Where al p tenem̃ts 
come to another by ſucceſſion) ſhal take away 
the entre of anye perſon ac. Foz of pꝛelates, 
Abbots, ꝛiors, Deanes,oz Perſss of chur⸗ 
ches ec. though that there weare xx. ſucceſſoꝛs 
this putteth no man from his entre c. Moe 


halbe ſaid of diſcents in the chapiter ot con⸗ 


tinual claime ⁊c. 
C Continual claime. 


Continnall clapine is, Wheare a man hathe 


ryghte and title to enter in any landes oz te⸗ 


nementes wheareot another is teiſid in fe, oz 
in foe taple, it hee t hat Hath title to enter in ake 
tontinual claime to the lands and tenements, 
betoze the dying ſtiſed ol him that holdeth p 
tenemẽts. Then though ſuch a tenãt dye ther 
8: ſeiſed, and the lands tenemẽts viſcend to 
his heire, pet map} he that hath made ſuche 
flaime oꝛ his hex res enter into the lands and 
tenementes diſcended, becauſe of the continu⸗ 
all clapme made, not withſtandinge ſuche diſ⸗ 
tent. Is in caſe a man be diſſcyled, æ the diſſ⸗ 
ſp maketh continual clapme £01 the texenents 
; in the 


Continuall clazme, 


in the Ipfe of the diſſeiſour though the diſſel⸗ 
ſour die ſeiſed in fee, the land diſcendeth vn⸗ 
to his heires pet map the diſſeye enter vpon 
the poſſe. 10n vt the heire, notwithſtandiuge 
Tach diſcent. 

Inthe ſame maner it is, it tent foz terme 
oc litc alien in fœ, de in tije reueruon, 02 he in 
the remainder may cater vpo p aliene. Ind if 


{s.cheliene dy ſeiied of ſuch eſtate without ce - 


tinuaiclaime made to the tencm̃tes before the 
dying ſeiſed of the alienc,* the tenements be⸗ 
caàale ofthe dying ſeiſed of the aliene, diĩcende 
vnto the heire or the aliene then map not he in 
the renetũõ naꝝ he in p remainder entre. Unt 
rhei the rzuerſton oz he inthe remeinder) 


Hath t auie ta enter vpon the alienc, mac ct. 


nual cla: rꝛe to the tenements beſoze the dping 
ſeſied ot the aliene, then tuch man x:qp entet 
a ter che death of p altene, as wel as he might 
in his life gc. | 
Io if lands be let vnto a man foz terme 
et hes life , the remander onto enother fon 
terne of lite the remainder vnto the thurde in 
foi the tenant faz terme cf lite alien ta ano⸗ 
ther in fe, and ee in the remainder dez terme 
or lite maketh continuali ciatme onto the land 
befaze the dying ſeꝛſcd of the alienee, 4 atterf 
maliene dieth ec. and after 115; mathe reminder 
6 mg oi ipic dyeth betoꝛe anp entre madt 
Mm. 

9 In this calc hw in the remainder in fe 

map enter vpp on the Leire of the alene; — 
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cauſe of cotinual claime made by him that hay 
zremainder (oz term of like, foz this that ſuch 
right that he hath to Eter,ſhal go e remaine to 
him in remainder after him, in lo much that 
he in the remainder in fe, may not enter vpõ þ 
aliene in fee during þ like of him in the remain 
der foz terme ot lite, and becauſe he might not 
make corinual claime, foꝛ none map make core 


nuabclatime but wh he yath title to ẽter: But 


it is to be ſhewed ther my child how ein what 
manner ſuche continual claime ſhaſbe made e 
to lern this, iij thigs ther be to be bnderſtod, 
C;The firlt thinge io, it a man haue cauſe ta 
enter in anp lands oz tenemets in diuers tow⸗ 
nes wit hin one lhire, ik he enter in any parcell 
ofthe lanss oz tenemẽts that be in one toun 
inthe name of all the landes oz tenementes to 
whiche he hath righte to enter within all the 
towns in the ſame ſhire, by ſuch entre he hath 
as good polleſſion æ ſerfin of ſuch lands cz tes 
nemẽt s wherok he hath title to enter, as if hee 
had entred into exery parceil, and this ſemeth 

eat reaſon ko if a man wil enteoffe another 

ithout dede. or certain lads oz tenemẽts thet 
hehath in many towncs within one ſhire, and 
he wil deliuer ſeeũn to the feoffœ cf parceil of 
the tenementes within one town in the name 
all the lands & tenementes that hc hath in 
the ſame towne, and in all other tswnes ec, 
all the ſaid tenementes xc, ſhal paſſe by ſoꝛce 
ofthe ſaide liuerpe of ſeiſin to him to *<vhome 
lach les lfemẽt in ſuch mãner is made, And = 
1. & 


continual claime. 


he to whom ſuch liuery of ſeiſiu is made, hath 
no right to all the land æ tenements 18 al! the 
towns; but by reaſs of the liuery of ie:fin made 
of parcel of the {ads oz tenemets in one towne 
a muito fozciozt. Ft temeth god reald þ when 
man hath title to enter into 1625 cz iencrhts in 
diuers towns in one ſhire befcze any entrye 
by him inade,p bp p entry of him mate in pars 
cel of the tenemẽts in onc town in the name of 
al þ lands # tenemẽts ts the which He hath ti: 
tle to ẽter in the (ame lhire,this is a ſeiſin ofal 
in him, e by ſuch ẽtre he hath poſſefio & ſeiſiy 
in dzde,as if he had ẽtred into euerp parcel 


¶ Che ſecond is to vnderſtand, that it a man 


Hath title to enter into any lãds e tenemẽꝭts, 
if He dare not enter into the ſame lands oz te- 
nements, noꝛ in any parcel therof {02 doubt of 
beating, oꝛ foꝛ doubt of maiming, oz tc doubt 
ok both, ik he ge æ appꝛoch as nigh þ tenemits 
gs he dare foꝛ ſuch doubt, e claime by Woꝛzdes, 
the tenements to bo his, incontinent by ſuch 
claime he hath a poſſeTion c ſeifin in the tine⸗ 
mentes, as well as if he had ented in deeds, 
thoughe he had neuer poſſeſſion oz ſeiũn of the 
ſame lands oz tenem̃ts befoze the ſaide claim 
And that the law is ſucb, it is wel pꝛoued by 
a ple of an Aſfiſe in the booke ot A lliſes, In, 
—— 8. E. 3. The tenure of which enſueth inthis 

zme. | 

C Jnthe Countye of Doꝛzſet befoze the 
Juſtices it was founde by verdit of Iſlils 
that the plaintife Which had right by daa 
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de heritage, to haue the tenem̃ts put in plaint 
at the time of the death of his aũceſter which 
was dwclitng in the towne where p tenem̃ts 
were, # by wozde claimeth the tencmentes a= 
mong his neigh boꝛs, but fox doubt of deth hee 
durſt not apziche vnto the tenem̃ts, but byin= 
geth an ailiie, æ vpon the matter found, it was 
awirded that he ſhould recouer. | 

CThe 3 thing is to vnderſtãd within what 
time t by what time the claime v is ſaid coti= 
nnal cla tine ſhal ſerue c Heipe him þ made the 
flaime & his heir. Ind as to this it is to wete 
that he y hath title to ent er, whẽ he will make 


dis claimc, it he dare appꝛoch vnte þ land then 


itbchoucth him to go vnto the land, oz to par 
rel of it, and make his clatine, And ik he dare 
not apꝛoche vnto the land fox dꝛead of beting, 
aiming 02 deth, the it behoucth him to got 
tapzoch as nigh as he dare toward the lande 
i parcel thereof,# make hig claim. And ithis 
Muerſary that cccupieth the land, die ſeiſed in 
t oꝛ in fee taile within a pere and a dap after 
ſuch claime made by Which the tenemẽts dif= 
fend vnto his lone as heire onto him, pet mep 

that made the claim, enter vpõ the poſſ eſſi⸗ 

ok the heires. But in this caſe after the 
pere the dap that ſuche claꝛme was made, ik 
none other claime be made, it the father the die 
ſeiſed moꝛo w · after yere ⁊ the dap, 62 at a= 


nother day att er ec. thẽ may not he that made 


the claim enter. Ind therefoze if he that made 
the claitne,will be ſure ail way that hys cntre 
Dy ſhal 


Continual claime, 
fhal not be taken awy by ſuch diſcẽt, it behs⸗ 
neth him that within the pere e the dap after 
þ firſt claim, to make another claim in 5 fozme 
a tozeſaide And within the pere e the dap after 
ſecond claime, to make the third claime in the 
ame mãner, æ within the rere e þ dap after 
third claime, to make anotoer claim æt that is 
to ſap, to make another clatme within euerpe 
pere c dap next after ener claime made durig 
the life of his ad ueriarpe, then et what time 
d his aduerſary dye, his entre ſhal not be tali 
awap by dilcẽt. And fich claime made in ſuch 
mãner is molt comonly taken # called cotinus | 
all claime of him that made the c'aime. But | 
pet in caſe afo2e!aid, where his aduerſarp dy: 
eth within the pere c the dap next after p fin b 
claime this is in the law a continuall claim. 5 
in ſo much p his adverſary died within þ y 
E 5 dap after the fame claime foz it is no nede c 
Foz him p made the claime, to make any other þ 
claime,but at What time that he wil within) h 
ſame pere# the day Ec. E 
C-Ills if his aduerſary be diſſeiſed within) | 5 
pere & dap after the claime, & the diſſeyſont di 
dieth thereof ſeiſed within þ pere e the day tt. h 
This dping ſeiſed ſhai not hnrt him d mate 0 
. 
ha 
n. 
is 
L 


claime, hut that he map enter Foz who ſ0-J 
euer he be that diech ſeiſed within þ pere an 
the day after ſuch claime , that ſhal not hart 
Him that made the claime, but that he may is 
ter though there were many dyings ſeiſedand 
many diſcents within the pere and the 125 "| 

2 
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2 5 if a man be dilleiſed,# the diſciſo; dy 
ciled within the pere # the day next atter the 
dilletſin done, whereby the tenements diſcend 
to his heire, in this cate the entre ot þ diſſeiſee 
is taken a wap, foꝛ the pere # the day y ſhoulde 
helpe y dilſſeiſe in ſuch caſe xc. (hall not be ta⸗ 
ben frs þ time of the title o? entre grawe vn= 
to him, but onlp fro þ time of þ claime 15 8 
made in time afozeſa d, æ feʒ þ cauſe it ſhalbee 
god fox ſuch a diſſeiſe foʒ to make his claime 
1215 ſhozt time as he ape after þ dill.ec, 
-Jiſorf ſuch a diſſeiſour occupy the land vp 
pr without ay claime made by the dil⸗ 
le c. ⁊ the diſſeiſes by litle ſpace befoze the 
death of the diſſeiſour make clatme in 5 fozme 
afozelaid,if ſo it foztune that within a pere & 
day after ſuch claime the diſſeiſour die ſeiſed 
ge. the entre of the diſſeiſee is congeable, & foꝝ 
this it ſhall be god foz ſuch a man p made noe 
flaune that hath tytle to enter Ec . When hee 
2 that his aduerſarp lyeth cke to make 
claime c. | 
C Aiſo as it is ſaid in the caſes put befoze 
where a man hath tit le to entre becauſe of a 
lein cc. The ſame lawe is where a man 
hath right to entre becauſe of the title Ec. 
CZ iſo in the ſaid pzefidents maye ye know 
wy child two thinges. One is where a man 
hath title to entre vpon a tenant in taile, if he 
make any ſuchclaime vnto the land ec. Then 
isthe ſtate of the taile defeated, foz that claim 
i as an ftre made by him, æ is of the ſame ef= 
. M. itj. | foce 
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ect in the law as if he were vpõ the ſame tes 
nements, c had entred in the 1ame tenements 
as is afozeiaid. Ind then When the tenant in 
tatle immediately after ſuch claime continueth 
His occupatiõ in þ tenemẽts, this is a dilleilin 
made of the ſame tenementes vnto hym that 
made the claitne.Et ſic per conſequens, the tes 
nant then hath ker ſimpie cc. 
¶ Che ſecond thing is, þ as oft as he þ hath 
Tight ts enter maketh ſuch claime, & this nota 
wſtanding his aduerſarie cotinueth his occus 
ation #c,fo oft ů aduerſarp doth W 75g & dil⸗ 
ſeiſin to him that made p clatme. Ind foz this 
caſe ſo otren map he that made the ſame claims 
foz euery ſuch wrong and diflertin* niade unte 
him, haue a wzit of t reſpas. Q uare c:auſii inf 
fregit, æc.to recouer his demmages, cc. Oꝛ ha 
may haue a wz:t vpon the ſtatute ot king Riz 
chard the iccod, made the v. pere of his raigm 
Cuppoling by his wait, ↄ his aduerſarie hathe 
entred into the lands oꝛ tenemẽts of him that 
made y claime where his entre was not gent 
by the iaw ec. by ſuch accion he ſhall recouet 
His dãmages te. Ind if the caſe be ſuche the 
the aduerſary occupy the tenemẽts with fozce 
x armes, oꝛ with a multitude of people at the 
time of ſuch claime cc. THE may he that made 
the claime,foz enery ſuch time haue a wyit of 
Foxcible entre æ recouer his treble damages. 
CF1fo,here it is to ſce if the ſeruant of a mi 
that hath title of entre, map by the commann⸗ 
dement of his maiſter, make continual =_ 
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fo; his maſter in his name x it ſemeth that in 
ſome caſes he might d3 this, foz it he. p his 
tõmandement come to anp parcel of the land, æ 
there maketh claine &c. in the name of hys 
maiſter, this cſaime is good fo his maſter, toꝝ 
this that he hath done al that it behoueth hig 
maiſter to do in ſuch caſe cc. 
Aiſo iẽ a maſter ſap vnto his ſcruant $ he 
dare not go into the lãd no; into any parcel of 
the land foz to mike his claime #c.+ dare not 
appzoch moꝛe nigh vnto the ſame lãd, ſaue to 
{ach a place called dale, and commaundeth his 
ſernãt to go to the ſame place of Dale, & there 
to make a claimefoz hime#c.if the ſeruaunt da 
ge. this ſeemeth as good claime foz his maſter 
is it he Had bene there in his owne perſon,foz 
the ſeruant did al that his maſter durſt do E 
ought to do by the law in ſuch caſe. 
Ca iſoit᷑ a man be ſo ſicke oz ſo lame, that hep 
may not in anp maner come to the land, noz to 
any parcel of the ſame, oz if there bee a recluſe 
that he map not becauſe ot his oꝛder go out of 
houſe xc.if ſuch a maner ot᷑ perſõ comand 
ſeruaunt to go and make claime foz hym 
tt. and the ſeruaunt dare not go to the lande, 
noz to any parcel therof foz doubt of beating, 
mapme.oz death, and fozthat cauſe ſuche ſer⸗ 
nant commeth as nigh to the lande as he dare 
fo: ſuche dꝛeade, and maketh his clapme ec. 
fo; his maſter, it ſæmeth that ſuch tlayme fop 
his maſter is good, and ſtrong in law, foz els 
his malter ſhould 25 t wa great — 
a1, 
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it map wel be that ſuch a perſon ß is ſicke oz 
lame, oz recluſe,cannot finde any ſeruant that 
dare go vnto the land,noz to any parcel of it to 
make the claime foz him ct. But it᷑ the maiſter 
of ſuch a ſeruant be in good health, æ may and 
dare wel go to the tenements, oꝛ to parcel of it 
to make his claime fog him æc.it ſuch a maſter 
comaunde his ſeruant to go to ſome parcel of 
the land e make claime foz him tc. Ind when 
the ſeruant is in going to do the commaunde⸗ 
met ot his maſter, he heareth by the Wap ſuch 
things that he dare not go to any parcell ol 
lande foz to make any.claime foʒ his maiſter,s 


oz that cauĩe he goeth as nigh vnto the lande 


as he dare foz doubt of death, # there he maz 
keth claime foz his maiſter in the name of his 
maiſter ec. It ſeemeth that 5 doubt in p lawiy 
ſuch caſe ſhalbe if ſuch claim auaile his maſter 


az not,foz this p þ ſeruãt did not all chat his 


ma ſter at the time of comaundement durſt ta 
haue done. 5 

Ea iſo ſome haue ſaid, that where a man is 
in pzilon & is diſſeiſed, and the diſſeiſour dieth 
ſeiled, duringe the time that the diſſerſee is in 
e which tenements diſcend to hein 
of the dilleiſour,thep haue ſaid that this ſhall 
not hurt the diſſeiſe that is in pʒiſon, but that 
he map wel enter notwithftanding ſuch diſcit 
foz this that he may not make cdtinual claim 
When he was in pꝛiſon. Ind allo it ſuch a one 
that is in pꝛiſon bee outlawed in an accion of 
Det 0z Treſpaſle;, oz in appele of robery 5 
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he ſhal reverſe ſuch outlawzy by wzit of Er⸗ 
xoꝝ c. becauſe he was in pʒiion at the time of 
the outlawzy againſt him pꝛonounced. 
LAlſo if a * be had dy diſcẽt againſte 
ſuch a one is in pꝛilð, he ſhal auoide p iudge⸗ 
ment by a wzit of Ecrour, key this » hœ was 
in pꝛiſon at the time of ſuch default made cke. 
and becauſe þ ſuch matters of recozd ſhai not 
* them þ be in pꝛiſõ, bat ᷣ it halbe reaer= 
ed c. A multo fozciozi, It emeth da matter 
in dee de, is to ſap, ſuch diſcent had when he 
was in pꝛiſon, ſhal not hurt him cc. ſpeciallye 
koz this þ he may not go out ot pʒiſon to make 
continual claime xe. 
¶ And in the ſame maner it ſeemeth to them 
where a man is out of 5 realme in kings ſer « 
vices foz buũnes of the realme, & if a man be 
dilleiſed when he is in the ſeruice cf the king, 


p ſuch diſcent ſhal not hurt the diſſeiſee, but foz 


this p he might not make cõtinual claime gc. 
it ſem eth vnto them þ when hee commeth a= 
aine into England, he map enter again vpon 
hetre of 5 diſſeiſoʒ #c. Fo ſuch a ina ſhall 
tenerſe an outlawzy 5 is pzonounced againlte 
him during the time» he is in ſeruice etc. ergo 
ainults foꝛciozi, Me ſhall haue aide by the law 
in the other caſe xc. | 
CAlſo other haue ſaid, that if a mi be out of 
the realme, though he be not in the kings ſer⸗ 
nice, ik ſuch a man being out of the realme be 
diſſeiſed of landes oz tenementes within the 
realme,and the diſſeilour dye ſeiled ec ade dyts 
| 5  \riſes 
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ſeiſœ being ont of the realme it ſeemeth vnte 
them that when the diiieil cometh into þ re⸗ 
alme, that he map well enter vpon the heire of 
the duſeiſour ac. this leemety vnto them fo; 
two cautes. 

One io, ß he that is out of the realme, may 
not haue knowledge of p di:ictiin «znade vnta 
him by pnderſtanding of the law, no moꝛe th? 
that a thing done out of thercaſme map be trix 
ed within the ſamerealme by the oth of xij.'m? 
E to copell ſuch a ma to make continual claittie 
which bp the vnderſtãding of the law, ca han 
no knowledge oz cogntianceof ſuche difleifiy 
made oz done,this halbe incõueniẽt: namely 
When ſuch a diſlein is done vnto him, When 
he was ont of the realme. à Ito þ dying ſeiſed 
Was done when he was out of the realme,foz 
in ſuch caſe he may not by poſſibilitie after the 
cõmon pꝛeſũption make no continuali claime, 
bat otherwiſe it ſhatbe if the diſſeiſee wert 
win p realm̃ at þ time ot the dilleiſin , 02 at the 
time of the dying ſeiſed of the diſſeiſoꝛ rc. Ys 
n5t}}er matter they alleaged fog a pzoofe , that 
befoze the ſtat ite of king Ed. the third , made 
the za. veare at h 8 raigne, dy which ſtatute nõ 
claime is out c. p̊ lawe was ſich, that if a fine 
Were leuted of ccrtaine lands oz tenements,t 
any that was a ſtranger to the fine had right 
to haue and to recoter the ſãe lads oz tenemts 
if he tame not # made his clatm thereof with⸗ 
ing pere anda dap next after the fine fenyed, 
he ſhalbe barred fsz ener. Quia dicibatur — 

8 quo 
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— kinẽ litibus inponebat. And that the law 
ſuch, it is pzoued by the itatute of weſtm̃ 
the ſecand.de dons conditionalbug,wherc $ 
ſpeaketh it rhe frac be icuted of tenemẽts g er⸗ 
n in y taule xc. Q uod finis iplo iure ſit nuilus 
nec habeant heredes aut till ad quos ſpectat 
teuer ſio(licet plene etatis fuerint in Anglia ⁊᷑ 
_ pꝛiſonã) neceſſe apponcre clameũ ſuum. 
o it is pʒoued hit a ſtranger that hath right 
bnto þ tenemẽts, it he were out ot 5 realtne at 
time of the fine leuted , hal haue no dãmage 
though that ſuch fine was matter of Tecozbe, 
by — reaſon it ſeemety vnto them that a 
vileiſin & diſcent þ is matter in de de, ſhal not 
ſo græue him that was diſſeiſed whe he was 
vut ol 3 realme at 5 time of the diſſeiſin, æ alſo 
at the time 5 the diſſeiſoʒ dped ſeiſed ac. but þ 


he may wel enter notwſtanding ſuch diſcent. 


Alo enquire ifa man be diſſeiſed,# he arra ine 
an aſſiſe againſt the diſleiſoz,# the recognitozs 
of the aſſiſe challẽge foz the plaintife,@# þ Ju⸗ 
ſtices of aſſiſe wil be adupſed of their indge= 
tents vntill the next aſſice ⁊c.æ in the meane 
ſeaſon the diſſeiſour dieth ſeiſed ec. it the ſaid 
ute of the aſſiſe ſhail be taken in lawe toz the 
diſſeiſe acontinuat claim e, in ſo much that no 
defaut was in him t. 

Wa ico, enquire yt an Abbot of a monaſterpe 
die, during the time of vacatio, ama wzongs 
kailp entreth in certaine parcels of land of the 
monaſterp, clayming the lande vnto him and 
his heires, and of that eſt ate dyeth rid 
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the land diſcendeth bnto his heires, and after 
that an Abbot is choſen, æ made Abbot of the 
monaſterie, a queſtio is it the Abbot may ter 
vpon the heire oz not, à nd it ſeæmeth to ſome 
that che A bbot map wel enter in this caſe, foz 
this þ the couent in time of vacation was no 
perlon able to make continnal claume, foz noe 
moꝛe then thep be perſonable to ſue an accion, 
ns moze be thep perſonable to make continual 
claime,foz the couẽt is but a dead body wour 
Head,foz in time of vacation a grat made vnto 
thẽ is voide,s in this caſe an Pbbot map not 
haue a wait of Entre vpon diſſeiſin again} j 
Heire,foz this þ he was neuer dilleiſed. And 
if þ abbot map not ẽter in this caſe, thẽ he ſhall 
be put into his wzit of right, the Which ſhalbe 
to hard foz the houſe', by which it ſeemeth to 
them 5 the Abbot may wel ẽter Ec. Quere do 
dubiſs lege bene diſcere ũ vig,querere dat ſa 
pere que ſunt legit ima vere, | 


| C Releaſes. | 

R Eleaſes be in diners manners, is to ſay } 

raſeaſe of right ya man hath in landes 9} 
tenements, and releaſe of actions reals e per- 
ſonels and of other thinges. Relcafe of all the 
right that a man hath in landes oz tenements 
tc. is comonly made in ſuch toꝛme, oz to ſuch 
effect. Mouerint vniuerũ per pꝛeſẽtes me A. de 
B. remiſſiſſe relaxa ſſe, õnino de me e heredib 
meis quiet clamaſſe e.ded.totũ ius, titulũ x cla 
mei, habui, habeo, vel quauiſmodo in futurũ 


habere po⸗ 
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potero dee in vno meſuagio ci pertinẽtibus 
ink. E it is ts be vnderſteod, that theſe Woꝛdes 
(remiitfle# quietẽ clamaſſe) be of ſuch eitect as 
ere woꝛ ds, relaxaſſe ec. aiſo theſe woꝛdes 

hich be comonip put in ſuch dedes, of reicas 
ſes ec.) is to be vnderſtsod. Que quouiſmode 
in kuturũ habero poters,be as wozds void in 5 
lawe,foz no right pa ſeth by a rcicaſe, but the 
right that  releiſog hath at the time of his re⸗ 
leaſe tnade,foz if it be tather & ſonne & the fa⸗ 
ther be diſleiſed,# the ſonne liuinge, his father 
relcaſeth by his dede to the diſleiſo; al þ right 
that he hath oz may haue in the ſame tenenits 
without clauie of warrãtiſe c c. E after the t̃a⸗ 
ther dieth, the ſonne may lawfully enter vpon 
þ polleſſis of the diſſeiſo2,foz this that he dad 
no right in the land liuing his father, but the 
right diſcẽded vnto him by diſcent after þ re⸗ 
leaſe made by the death ok his father. Þitfo in 
areleaſe of al the right that a me hath in ter⸗ 
taine lands , it behoueth vnto Him to who the 


. releaſe is made in ſuch caſe that He hath a free 


hold in the lands in dede oz in the lawe at the 
time of þ releaſe made, foʒ in euetp caſe where 
he to whom the releaſe is made, hath a free 
holde in dzde 02 in lam at the time of the re⸗ 
leaſe made #c.the releaſe is good. F ranktenãt 
in law is, as if a man haue diſſeiſed another, æ 


- thereof dyerh ſeiſed, by the Which the tene⸗ 
m̃ts di ſcend vnto his ſonne, howbeit that his 


ſonne enter not in the tenements, pet he hath 
a franktene ment in the law, which by 3 — 
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the diſcent is caſt vpon him therekoze the re 
leaſe made is god pnoughe. And it he take a 
wife {o being leiſed in the law, howbeit that 
He neuer enter in der de, c dieth, his wife ſhalt 
haue thereot her do wer: Ind in ſuch cale of re 


icas of al his right, howbeit that he to w hõ þ 


releaſe is made, ne hath any thing in the frak= 
tenemẽt nether in dede noꝛ in law, yet the re⸗ 
Jeaſe is god pnough, as if þ diſſeiſor haue leſt 
1ad þ he had by diſleiſin to another foz term of 
His — the reuerũõ to him, it the difſeis 
ſp oz his heirs releſe vnto 5 diſſeioꝛʒ als right 
Ec.that releas is god, foꝛ that that he to who 
the releas is made, had in him a reucrſion at þ 
time of the releaſe made. In p ſame maner if 
a leaſe be made to a ma fox terme of lite, the re 
mainder vnto another foz terme of lite, the res 
mainder vnto the third in taille, the remainder 
vnto the ko werth in fee, if a ſtrãger that hath 
the right vnto p lande releas al his right bnts 
any of the in p remainder, ſuch releas is gcod, 
Foz this that euery of thẽ hath a remaĩder vel 
ted in him ſelle, pet if the tenaunt foz terme of 
lite be diſſeiſed, x after he that hath right(the 
poſſeſſid being in the diſſeiſoz) releas vnto on 
of the to whom the remainder was made, all 
His right ec, That releas is voide, foz that, 
$ he ne had in him no remainder in deede, but 
all onelp a right of a remainder at the time of 
the releaſe made. And note, that euerp releaſe 
made to him that hath a reucrſion oz remain⸗ 
der in dede, ſhal ſerue & helpe them that 772 
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the franktenement as well ag them to whom 
the releſe is made, it the tenãt haue þ releaſe 
in his hande ec. In the ſame manner a releie 
made to a tenant to terme ot᷑ liſe, oʒ to a tenãt 
in the taile ſhall enure vnto them in the reuer⸗ 
hon 02 to them in the remainder as Weli as to 
the tenãt of þ franktencment, and ſhali haue a 
great aduãtage ot that, it᷑ thæt they may ſhewe 
it. And if there be loꝛd t tenãt ⁊ the tenant is 
dilleiſed, ⁊ the diileiſp reicaſcth unto the diuti⸗ 
{oz al the right that te hath in the ſegniorp, oʒ 
in the land, the releaſe is god, e the egmozye 
is extinct. Av d if the gods of the diſleſſpe be⸗ 
taken, ot them the diileiiy ſueth a Repiegia⸗ 
re againſt the lozd, he ali compel the loʒde to 
auew vnto him it he wil auow Tpo the diſs 
ſeiſour, then vpõ the matter ſhewed, p aucw= 
rie ſhalbe abated, foʒ the diſleiſpe is tenant to 
them in right & in la w. 
Alco if lande be geuen to a man in 5 taile 
reſeruing vnto the donour, c his herres a cer⸗ 
teine rent, if the donee be dilſeiſed, e alter the 
donour releaſeth te the donce al the right that 
he hath in the lãd, and after the donc entreth 
into the land vppon the diſſeiſour in this caſe 
the rẽt is gone, foꝛ this that the diſſeiſpe at the 
tyme of the relcaſe made was tenant in right, 
and in lawe vnto the donour, and the auowe⸗ 
rie of fine fozce ough: to bee made bppon him 
bythe donour foꝛ the rent behinde 4c. 
But per noting of the right of «the land, p is 
to ſap, oł the re aerſion, ſhall paſſe by — — 
, e 
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teaſe, fo this that the dener to whom the re: 
jeaſe was made then had nothing in the land 
but onely a right,# fo the right of the 1ad may 
not paſſe by ſuche releaſe of thee done. In the 
ſame manner it is if a leaſe be made to one foz 
terme of lice, reſeruinge to the leſſonr & to his 
heires certain rent, it the leſſee bc difleifſed,and 
after the leſſour releaſeth to the leſſee and to 
his heires , & after the leſſee entreth, howbeit 
that in the caſe the rent is extinct, pet nothing 


of the right paſſeth ec. Cauſa qua ſupꝛa. But 


ik it be very loꝛd and very tenaunt, and the te⸗ 
nant maketh a feoffement in fee, the which fe⸗ 
offer neuer became tenant to the lozd xc. if the 
Loꝛd releaſe to the feoffoar all his right c. 
L o2de releaſe to the feoffour all his right ec, 
that releaſe is voide,foz this that the teoffour 
Hath no right in the land, and he is no tenans 
in right to the loꝛd but only tenant as foz the 
auoury to be made, he ſhall neuer copel the 
10zdto auowe vppon him,foz the lozd maye as 
uowe vppon the {eoffce if hee Will. Other⸗ 
wile it is where the very tenaunt is diſſeiſed 
as in caſe afozeſaid,foz if the verp tenant that 
is diſſeiſed holdeth of the 102d by knights ſer: 
uice & dyeth, his heires being within age, the 
102d ſhal haue ſeiſe the warde of the heire, 


And fo ye ſhall not haue the Ward of the feol⸗ 


four that made the feoffement in fee , and ſo it 
is a creat diuerſity betwe ne theſe two eaſes, 
¶ Alſo if a man enfeoffe an other in his 


lande vppon truſt, and to the intent Ghar * 


ht p AGF. es. 97 
ourme and 

5 b e een * Will of ho toes 

EE 12 055 de his Sheen 

it queſtion if ſuch bee God 0; Fake. Mo 


i 115 char is 6 
e vs 1 


12 
Keene c. 
p, K; foz two 


ich teoffemẽts fre ma⸗ 
1 5 Wil of the 


erf, in alſifcs Fin — inqueſt 
rcals and alſo in plces perſonels, of 
l great ſummes ſoeuer that the! plenttifes 
eclare c. Ind this is by the cõmon lad 
the {ovid. Ergo this is ſoz a great cauſe. and 
5 is that the lawe will that ſuch kror⸗ 
and their heires ought to occuppe cc. 
to take thereof the rent & al the pꝛoſits. 
all manner of yſſues and reuenues ac. 
n the — their oe 
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'ine time haue 
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wozdes i 
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the deve and delm mien 


Lon oz the remainder i& m a man rhe 7 
will enlarge by his releaſe the eſtate of the:BY 
nant #c. Hee ſhallHauc no greater eſtate, b 
the maner and fourme, as if ſuch a leſſour A 
ſepſed in fer, and will by his deede make ee 
to one in a certapne fourmc #c.# delyt Thi | 
"Him ſeyũn by fozce , of the ſame deede if in 
perde of feoffement there be no worde af; 
terme of ipfe &c. and ſo it is in ſuch u 
made by him in the reuerſon, | 07 int 
mainder , foz yt tet lande to a man lis 
terme of lpfe, and after I releaſe vnto hi 
my ryght without moze ſayinge in weng 


0.6 be ere hoto whom 1 
e gerd 
5 ro himgo h releale ig inade, 
and he ach. * 5 — 


ewe all pes 
wu AION 1rcieaſe vnto bi mas | 
2 Te be bath i rhe ame e ne 


ot to ſpcakeof the heires of hi 
leaſe is made ko this ade | To Gu 
inthe time of th | foz 
were made to him and to 
ic day 62 foz one homꝛe, thys 
g vnto hym in the lawe, as he had re⸗ 
d to him and to hys hepꝛes, foꝛ when his 
Pn gone from him at one time by hys 
without any condition æc.to hym that 
id fic cnple, it is gone foz euer. But where 
an 0 n hath a reuerſion, 02 a remainder in fee 
ple at the tyme of the relcaſe made, there 
2 pH relcaſe to the tenaunt foꝛ terme 
F 92 foz terme of lyte, oꝛ in the 
it behooucth: to determyne the eſtate 
Nj. that 


"Relaſoes: 


noth renerfion noꝛ in / 
er n babe. Foie ch zan ee 
| Seel aeg dos no! nec 
A gone, ough ear 
EFT heires of him to who the reien 


e —— 


2 
ehadde 


fo: terme of be F ſhall bee — b 50 
though that no mencion be made of his 
ot this that at the time of the releaſe mm 
had no reuerſion but oncip a r — oj! 
reucrſion. Foꝛ by ſuch a leaſe 1 may 

der ouer that my tenant made, in this 
reuerſion is diſcontinued E ſuch a releaſe ſh 
enure vnto him in the remainder to — 
tage of thys, as well as to the tenaum 
terme of life, foꝛ to that intent the te unt 
terme of life & der in the remaynder be an 
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ant in the law and be as if one tenant were 

ed . is demeane as of fe at the time 

L made vnto him. Allo if a man 

os Foo he releaſe vnto one of 

ſhst hotd fdapeont of the lakdand 
hreeaſe bal haue ſole poſſeſſpon, and 

land. But if one diſſepſozenfeoffe 

; EE i res 

N 9 e 


Sic be diffeiſed,and $ dilleiſo; is dit⸗ 
a it. [reſet thee of mp dyſlep= 
' > Caxthysrhathys ne 
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d d. 

7 5 4 Ift Fa men be ptleyſed the Which hath a 
| thin E dieth and becings ſon Within 
6 

e a ſtraunger 
x the ſoune of the dilleiſee When he cometh. 
x releaſcth all hys ryght xc. to the 
Nein cafe the heyꝛe of the diſſey⸗ 
Nm. four 


Releſſes. 
for © walhaue no alliſe of moztdiceſter ag 
rho pe atom hath de of the all 
thi 3 the abatour hath the right dey 
aſe, and 45 fre ve 
:3 þ Hee was 
t. cc. But it 


vpſſetfour gr nnmarth a rent charge o ny 
the ſame lande, though that after the diſſe 
reltaſeth vnto the diſeiſonr;and ſo foꝛth, pl 
the rent charge abydeth in hys foꝛte. And i 
caul is in theſe two caſes, t a manne l i 
haue none aduauntage by uch — acaftthnry 4 
ſhalt be agaynſt hys owne p21 ur, 
and againſt hys owne grant. And thong) 
ſome haue ſayd that Where the entre of od 
is tongeable vppon a ten aunt, pf he ret 
the lame tenaunt that thyg auatleth * 
tenaunt ſo as it he had entred vpon thetn ml}: 
any after cnfcoffed him #c, this is not tri 
enery caſc,foz in the firft cafe of theſe two 
the dyſſcyſic in fee enter vppon the 


pon condition,and after en 1 755 Pan 


the condition is all pur 11 
in the fecond caſe if the diffeiſte enke and el] 
feoffehym thar graunted the rent carer tk - | 
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ret r 
mt ww an enter made #c. iſo | 


 alience dieth any 
$ dillciſo2 win age.) 6 


ale: pit is in the eloctid of y diffeiſoz km 
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ol Vi tuir mira ætatẽ, o a Sit of ryght a= 
* e 
akcth o e dught to recouer : 
And alſo he may enter into the ldde = 
it np reto erp, and in this caſe the ẽtre of 
eile ig take away ,, but in this caſe if $ diſ⸗ 
e releaſe his right to þ heire of the pa F 
er che dilleiſonr bzingeth a wait of ryght 
Ninſt the heire of the aſtienee, and he ioyneth 
Nane vpon the cleare right c. the graund 
ſe ought by the lawe ta find that the tenant 
ch moe cleareright #c. then hath the dillei⸗ 
| ls Dy are glare e tenaunt hath the 
ediſfeiſee-ad his releaſe, which is moꝛe ait= 
N J ent and moꝛe cleare right the the right of the 


| af, — foz by ſuch releaſe al the right of the 


aſſeth vnto the rent, & is in vo tent. 

to is ſõne haue ſaid, þin ſuch caſe where 
Iman hath right to lands oz — 
A autre is not lawfull ) if he releaſe vnto thet 


e. — — rs 
i 7 — alhtht. And vnto this it map beſaide, 5 


ia trueth vnto him that relcaſeth, foz by 


4 * releaſe he hath diſmiſſed humſeife cieane of 


(19 moe 


i 


S tyqht as to his Vnt yet the rygyt $ 
e may wel sobre teñt 5 
19. re 


I Releſiles: 
. reeafe, foꝛ it be inconuenient 8 ſuch an 
— — right mn all — 1 | 
1scommoly ſaid þ right may \ 
owe x e goeth by 70 ay of extinguiſhment: 
agamſt al ꝑſons, is where he to who 5 releale. 
is made, map not haue this 5 vnto bun ir rhe 
nets As if _ be lozd 2 tenãt and dan 
auh m the lozdihip a9 the enn be 
e loꝛ „ $2 all the ee hau 
e ae Ec. ſuch a relcaſe goeth by wap of <:- 
9 ag againft all perſons to; this that 
Zn may not haue the ſame of him elf, 
ut Have maner is a releaſe made tothe ten 
ar — wa rent charge, oꝛ not a — 
this 5 the tenant ma n 

date hin is rcleaſed tc. So ſuch releales g 

a way hy extinguſhment againſt all perſons,” 
Aso to pꝛoue 5 the graund aſſiſe —.— 

foꝛ the demaundant in the caſe a 
haue hard often in the lecture bpon the i 

tute of weſtm̃ the ſeconde that beginneth. u 
— ? vir? ile per defaltam in teuemꝭ 


matndcr — no r in 
= that he the no 'poſſeſſion of —— bn 
he in ß remaindrr had entre vpon ß tenantin 
terme of ous and dyſſeiſed him, and — 
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— ik ry renant = moxꝛe clere right to x 
landm the maner as it is holden, then the de⸗ 
hath in the maner as he demaundeth. 

foz this that the ſciim of the demaundant 
defeated by the entre of the tenaunt, foz 
terme of lifr, then hehath no right in the ma⸗ 
ter as he demaundeth - Unto thts it map bee 
38 thele wozdes (Modo & forma prout 
onen 0% be Woꝛdes of $ manner of 

= no wo2des of ſubſtance, Foz if 

of entre. (In caſu prouiſo) 

— bps e byß tenant in do wer to his 
dilenheritice, x pledeth of the alienatiou made 
and the tenant ſaith that hee aliened not 

iche maner as the demaundant hath declared 
kon this they be at iſſue, and it is founde by 
herdit 5 the tenaunt aliened in the taile, oꝛ foꝛ 
Ame of anothers like, the demaũdant ſhall re⸗ 
puer, & pet the alienation was not inthe ma⸗ 


er as the demaundant hath 


Addo if there be Loꝛd and tenant, and the 
Tenant 
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tenant holdeth of the Loꝛd by fealty only, and 
the loꝛd diſtratneth p tenũt foz ret, e the tenant 
bzingeth a wait 2 ce againſt his 102d fo; 
Ht cattel ſo take, ; the loꝛd pleadeth 1 255 
nit holdeth ol him by fealty # tertein res, to; 
the ret behind he tame to diſtrain ze. Vd de⸗ 
maũdeth iudgement of 5 writ brought aging}! 
him Quare vi & armis &c. And the other faith? 
3 he holdeth not of him in the maner ate” 
uppoleth; * vpõ this they bc now at iſſue, it 
is found by verdit that hx holdeth or hin dy 
kealty tan tum In his caſe the w2it ſhall abate 
& pet MAT not of the loꝛd in the maner as that 
lorde had ſaide, foz the matter ak the ilue i 
Werber the tenant holdeth ofhim 0: nor. Fi 
ik he Hold of him, though the lozd diſtrainefs; 
other ſeruices that he ought not to haue, ve 
ſuch a zit of treſpas Quare. vi & armis N 
heth not againſt the dem but ſha abate. 
Alco, in a w2it of treſpas of beating oz 
gods taken, it the defendaunt pleve not cuſgg 


bie in the maner as the plaintife ſuppol 
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t demaundant to þ thing ſo demaunded ec. 
TEE $10 a man biviſlepſed and the dyſleiloy 
dyeth leyſed et. and hys ſonne entreth by dil⸗ 
cent, and the diſlciſee entreth Are the etre 
of the diſſepſour, the which entre 

ti it the heire bing an aſſifſe oꝛ a wait ok ri 

ſt the diſſeiler, he ſhalbe barred, Foz 

when the graunde aſſiſe is — i, they 
othe is vpon the clere right, and not : 
= et. to 3 the heyꝛẽ of che bilelr hu 15 


t an aſliſſe ot nou diſſeiũn, oꝛ a wzit of 
in nature of alſtſe, and Feconereh ho 


ple, EC. mio eaſe - 
af. is ſu poled te⸗ 
Lawe though he haue n "in 
, AS in a Præcipe quod rec oo 


Rcleſses, 
if the tenant alien the lande Aale 
and after the demaundant rel 7 home 
his righ! releaſe is god ; 1 
is ſuppoled to be tenant b the ſute of 44 
maunvdantr, and pet he nothin che lande 
at the time of the relcaſe made. 
manner it is if in a Precipe quod A de 'the te. 
nant vouche , A the voucher enter into the 
garraunty,if after the demaundant releaſe to. 
J vouche all His right ac, this is god 
foz this that the vouchee after this þ hee 
entred in the garrantie is tenant aw 
demaundant. 


C. Aiſo as to releaſes of actions reals # 12 
tions perſonels, it is ſo that ſome actions 
mixt in the r and in the perſonaltp, as pb 
an action of walte be ſued againſt the 


this that the place waſted 


not releaſe of actions reals, foꝛ none 
— of al actions 4 none tha 1 


C MC Ito, in ſuch actions that ought to = 


foz terme of life, this action is og realty. 5 ! 
Ind alfo it is in the perſonalty . 


qe” 14 ſhalt be re 
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againſt the tenant of the franktenement, 


888 a releas of al actions reals 
5 befoze ? wt 


ad nothing 
Av delete made foz that he hadno cauſe 
— action real a Nh him, 
Aso in ſuch ca e- 
lands oz tenements, he may 


che dnto hi law 
nde tenant. Av in this RD: 


dant — to ro the tenant al mancr actions re 
—— this taketh not away the entre of the 
2 but the demaundant 1 4 Well 


at nothing is releaſed ed but the action. ec 
ſame manner it is of thinges r 
pk a manne w2onafully take m e 
vole vnto him all ackions perfo 
by the lawe take me goods out vi ' Bys 


wiper F hane cine to hane a wait of Te 


dane of my gas againlt another though? 


(=== . bee e 

To F p 

ichs that no right of gods is releaſed to 

es onely the action ec. Alſo if a man bee 
ed. und the difſepſour maketh a feoffe⸗ 

nent vnto diuers perſons r — 14 


dyſſeiſour continua the piglites Fc. 
11 releaſe me vnto him all m— 


ter, norwithtanding ſach releaſe, foz 07 tes ; 


** 
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realg, and after against him a z 
i 8 


SE he l plede — 


nexali then the f 4 
had n : inthetranktenement a pts 
the 


rel 2 and i Theo ph e 


warnen it b 
5 ED — — 
he land — his conan A 1 
uy peraduenture by ſpecia 
barred of the action thathoſuerh gc. wou 
charths demaundant in ay enter. c. 
Allo it a man ſue appeti of felony of thy 
beef his aunceſter againſt another, t 
the appellant releaſe vnto the defendant al — 
ner actions reals and perſonels, this ſhall 
hcipe the defendant,f Wan that this ap As 
Boa action real, ie — DIG = 
Inot reconer any. no ap 
nd action — = — that þ w A 
—— vnto hi 


— 2 
| — 17 bokrobberper che Sad 
will plede a releaſe of the appellant of ail acti⸗ 
ons perſonals, this ſeencthno plc, fo an acs 
tion of appele Where the appellant Hel hay 
| — 
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kivgrment of yearh' 5c 19 oz] high thin an 
ation perſonal , and it is not pꝛoperiꝑ ſapd an 
action perſonal, and therefoze if the ant 
Wil haue a releaſe of the — — — to barre 
hit of the eppeale, it behoucth-himto haue e 
Heaſę ot all manner ofappelcs; 62 a relcaſe ot 
nl maner of actions, as it ſeemcth c. But in 
apr ele —— a — — 8 — 
ans perſonals is a god ple m barre, foz this 
that in ſuch an action hee ſhafl recover buy 


dammages, | f 
¶ Fiſo if a man be outiawed in an action per⸗ 
{mai by p2oces of the oziginal, E being a w2it 
Nerrozzis He at whoſe ſit hee was outlawed 
will plede 1 him a rcleaſe of actions per⸗ 
als, this fenith ns plec, foz by the ſapd ac⸗ 
In he ſhall rerouer nothing in the perſonaltie, 
ut alt onely to reuerſe the outig W ep: bat a re= 
Vaſe in a Wꝛit of errour ſhalbee à god pice fr. 
© Fifo if à man reconer det v2 damage, and 
releaſe to the defendant alt manner of ac- 
ons, vet he may lawlultp ſue exreutiõ by Ca- 
3 ad ſatisfatiemum, oz by Elegit. d by Fieti 
tfatias, foꝛ crentfon by ſuch wꝛittes map not 
It ſayde an action, but if after a pere and à day 
eyntike Will fue a Scire facias to haue exc⸗ 
Mion ec. then it ſeemeth a releaſc of all acti⸗ 
gs ſhalbe a good plee in barre, but ſome haue 
tougyt the contrarp, in ſo much that the w2tt 
| dfScire factas ig a wait of execution, and is to 
E. execution. * prints muche that vpon the 
| | fame Wut p detendaiif map plede diners nrat- 
F ters 
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ters after the iudgement geuen to put him fr 
excutiõ as outlawzy and diuers other #c. ther⸗ 
foꝛe it ma well be ſaid action tt. and J trowe 
$ ina Scue fac out of a ſine, a releaſe of all mã⸗ 
ner of actiozig is agod plee in barre but whe: 
re a man hath recouered det 02 dammage and 
it is accozded betwene the 3 3 plaintife ſhall be 
put out frd acan, thẽ it behoueth $þ plaintife 
make a releaſe to him of al maner actions. 
C;Fiſs,ifa man rcicaſe to an al manner 
dematids , this is 5 molt beſt rcleaſe 5 he to 
Whom 5:eleaſe is madccan haue, and mo tht 
enure to his auantage, foꝛ by ſuch releas of al 
maner of demaũds, al maner of actions reals 
peoſencis,and actions of apples, — gone am 
extina, and al maner of ex us be gone am 
extinct. Ind if amanhath kale to enter in am 
landes oz tenementes by ſuch releaſe his title i 


Harg And it a man haue rent ſeruice 02 rent 


BSS er 
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charge oz common of paſture #c.by ſuch 
of all maner demaundes to the tenaunt of 
land, whercot᷑ the ſeruice oz the reentre is 
ing out, aꝛ in what lande ſoeur the common bt 
the ſeruice and rent, and the common is gone I 
and extind cc. | 3 
Alco if a man releaſe to another all manner 
rels, oꝛ all cõtrouerſtes oz bebates beetwem 
em. Enquire to what matter, and to what ef- 
fect ſuch wozdes extend, d. 
¶ Alſo, if a mi be boũd by his deede to an 0 
ther in a tertam ſumme ot᷑ mony to pay at5 fe- 
aſt of S. Michael thẽ next folo r 
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ge befoꝛe the ſaid feaſt releaſe to the obligour 
M actions he ſhalbe barred of the duety foꝛ e⸗ 
ler, c pet he might haue no action at the time 
ofthe relcaſe made. But ik a man let lande to 
mother foz terme of peres, to peld at the feaſt 
offaint Michael next enſuing xl. ſhilinges & 
tefozc the ſame feaſt hee reicaſeth to the leſſeꝛ 
l actions, pet after the ſame feaſt he ſhall haue 
at action of Det foꝛ the non paiment ofthe xl. 
not withſtanding the ſatd releaſe. Studye 
1 of the diuer tie betweene thele two 


WE” GO eee 


EC Xifo, where a man wil fue a writ of right 
tbehoueth that he plede of diſſeiſm of himfcle 
got his aunceſters, c alſo that the ſeiun was 
atime of the ſame king as he pledeth in his 
jlelo2 this is an auncient law vſed as it ap32- 
ich by repoꝛt ot᷑ a certein plee, in ſuch foꝛme 
g enſueth. Dir J Barrep bꝛought a wꝛit of 
yt againſt Rapnold A ſhlington, x deman⸗ 
ded certeine tenemẽts ⁊c.the miſe was toned 
the bank, ⁊ the oꝛigmal, ⁊ the pꝛoteſſe were 
nt befo2e Juſtices errats, where tye partics 
ame t the xij. Knights were, ſwoꝛne without. 
allenge of the parties to be alowed, foꝛ this 
hat the electiõ was made by aſſent of the par⸗ 
tes with the tz. kmaghts , and the othe was 
lach, that J ſhaͤll ay trouth ac. Whether N. of 
J. haue moꝛe right to holde the tenementes 
chat John Barrep demanded againſt hun bp 
ys wꝛit of right, oꝛ John to hauc the tene⸗ 
nnts as hee demaundeth, and yy nothing to 
X ler 
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let to ſap the trouthe as god me helpe ec. with⸗ 
out ſapng to their knoweldg , ? ſuch othe 
ſhalbee made in attaint, e in battaile, c in wa- 
ginge of law foz thoſe do — thing vnto an 
end. But Barrey pleded ot 5 diſleiſin of on 
Kale his aũceſter in time of king Yerp,# Nai⸗ 
nold vpõ the miſe ioined tendered halfe a mar⸗ 
ke foz the time cc. vpõ this Herle Juſtice ſaid 
to the grũd aſſiſe, after that they were charged 
bpon the clere right godmen, Rapnold gaue 
half a marke to the king foz that tim to the in⸗ 
tent that if pe find that the aũceſter of John 
was not ſeiſed in time that the demadant hath 
pleded pou ſhal enquire no further vpon the 
right + foꝛ this pe ſhal ſap to vs whether the 
aunceſter of John Ralfe by nam was ſeiſed in 
ʒ time of king Henry as he hath pleded oz not, 
# if pe find that he was not ſeiſed in the time ye 
thai enquire no moꝛe, & if pe finde that be Was 
' ſeifed,then enquire farther of the right, x after 
the graũd aſſiſe came w their verdit , kr ſaidj 
Ratſe Was not ſeiſed inthe time of king Hen⸗ 
rp, Wherby it was awarded þ-Kainold ſhould 
hold the tenements againſt Him demaunded to 
Him Eto his heires quite of N Warrey this 
heires, to the remenant,# John in themercy. 


2 Confirmation. - * 
A Deede of Cofirmation is moſt commonly 
inſuch koꝛm oz to ſuch cffect, Nouerint vni- 
uerſi &c. me A. de B. ratificaſſe, approbaſſe, & c6, 
firmaſſe C. de D. ſtatũ & poſſeſſionẽ quos _ ft 
ere 
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de te in vno meſuagio & c. cũ pertiũ in N. & in 
ſom̃ caſe a dede of cofirmatio is good c vailable, 
where in the ſam̃ caſs a deꝛde of releaſe is no 
god no2 vailable. Xs J let lãd ta a ma foz t᷑me 
of his life. the which letecht the ſame land to a 
nother foz xl. peres, by fozce of the which he is 
poſſeſſed, if J by mp deede confirme the ſtate ol 
the tenant foz terme of peres t the tenant foꝛ 
terme of life dicth during the terme of peres, Zi 
map not entre in the land during the ſame kme 
pet if J by mp deede of releaſe haue releaſed to 
the tenant foz terine of peres in the life of the 
tenant foꝛ terme of life, the releaſe ſhalbe void; 
fo2 this that then no pꝛiuity was betwene me 
t the tenant foꝛ terme of peres, foꝛ a releaſe is 
not auaplable to the tenant foꝛ terme of peres 
but where a pꝛiuity is betwene him , him 5 
releaſeth. Jn the ſam̃ maner it is if A be deſſei⸗ 
ſed,+ the diſſeiſoz maker a releaſe to an other 
foz t᷑me of peres,if I releaſe vnto the termoꝛ » 
is void, but if J confirmey eſtate of the termoz 
that a god & effectual. Alſo if be diſſeiſed o 
Jconfirme the ſtate of the diſſeiſour then her 
tha good and rightſull eſtate in fee Guple 
though that in þ deede of confirmation, no me - 
tion is made of his heires foꝛ this that he had 
ker ſumple at 2ᷣ tune of the confirmation, foꝛ in 
ſuch caſe if the diſſciſp confir the eſtate of the 
diſſeiſoz , to haue & to hold to him foꝛ terme of 
his life, vet $ diſſciſo2 hath fee ſimple © 1s ſciſed 
in his demeſne as of ker, foꝛ this þ when his e⸗ 
ſtate was confirmed he had fee ample e mind 
dæde he may not change his eſtate Gout entre 
D.y. vpon 
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bpd him ec. in the ſame maner it is if the eſtate 
be cõſirmed fo2 t᷑me of a day oz foꝛ terme of an 
ho wer, he hath a god eſtate in ker imple foz þ 
that his eſtate in fee ſimple was once confirmed 
foz, Cofirmare idẽ eſt quod fiimum facere. Alſo 
ik two be diſſeiſoꝛs & the dillciſie releaſeth to 
the one he ſhal hold his kelo w out of the lad but 
if the diſſeiſp cõſirme che eſtate of the one with⸗ 
out moꝛe ſpech in deede, ſom̃ ſap 5ᷣ he ſhal not 
hold his fellow out but be ſhal hold iointiy $ 
him, fo2 thia 5 nothing was cofirmed but this 
eſtate that was ioint, t foz this ſame haue ſaid 
that if ij iomtenants be,# the one confirm 

the eſtate of the other, þ he hath but a ioint 

tate as he had bcfoze, but if he haue ſuch wor: 
des in deede of confirmation to haue & to hold 
to him & to His Heires al the tenem̃ts whereof 
mẽtion is made in the confirmation thẽ he hath 
eſtate ſole in the tencments , c therefoꝛe it is a 
god t a ſure thig in eucry cofirmation to haue 
theſe woꝛdsg, to haue ᷑ to hold the tenemẽtes it 
in fee 02 in fee taile oꝛ foʒ t᷑me of life, oꝛ foꝛ me 
of peres after as the cauſe oz the matter is, fo} 
to the entent of ſome, it a man let land to ano- 
ther koꝛ terme of lite, c after ha confirmeth his 
eſt ite by theſe woꝛdes to Haue# to hold his e⸗ 
ſtate to hun t to his hcires , this confirmation 
as concerning his heires, is void, foz his ye- 
res cannot haue his eſtate which was but foz 
terme of lpte, but if he confirme his eſtate by 
- theſe Woꝛdes to haue the ſame land to him 
t to his heires this confirmation makcth fa 
imple in this caſe to him in the lande — 
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this 5 theſe woꝛds to haue # to hold #c.coeth 
in$1and & not to þ eſtate 3 hee Hath cc. Alſo 
if J. let certcin 1ad to a womã lole foꝛ term̃ ot 
her like, the which taketh a-huſband,# after J 
cofirme the eſtate to the huſband # to the wi⸗ 
fe fo terme of their two lues, in thto caſe the 
huſband holdeth not iointly w þ wife but hoĩ⸗ 
deth in ỹ right of his wife toꝛ terme of his life, 
but this coarmat1io ſhall eure to $ huſvand vp 
wape of remapnder foz terme of hys lite, it Hee 
lurutue his wife, but if J let land ta woman 
ſole oz tmc of peres, which taketh ahulþad: 
after cõſirme the ſtate to the Huſband & p- 
witc,foz terme of bath their Utes , in this cate 
they haue toint eſtate in the franktenem̃t ol the 
land,foz this, 5 the Wife had no franktenemẽt 
befoze. Allo, if a perſon ot a church charge the 
gebe of his church by his derde, t the patron. 
#5 oꝛdinarie cõſirme the ſame grate, all that 
s cop2tſed win y ſame grat , thẽ $ ſame graũt 
halbe in his ſtrẽgth after þ purpoſe of the ſãe 
at, but in ſuch caſe it behoueth $ the patron. 
ue fee ample in the auowſon, foz if Hee haue 
eſate in the auowſon foꝛ terme ot lite, oz in 
taile , then the graunt ſhal ſtãd but during his 
ke, & the lyfe of the perſon that graũted it ac. 
Mo, if a man let land foz terme of life, which. 
tenant fo terme of life chargeth the land with 
q rent in fee, æ he in the reuerſio cofirmeth the 
lame graunt, this charge is god yndugh Þ ek⸗ 
etual, alſo if there be a ppetual chitrp where 
ff the ozdinarp hath nothing to meddic noz to 
, the patron of the chauntry, and the chap= 
me O. ij. lapne⸗ 
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laine of þ ſame THauntry may charge the chaũ⸗ 
trie with a rent charge in perpetuitie. Alſo in 
dome tale theſe verbes, dedi & cõceſſi. haue the 
fame eſtect in ſubſtance; # ſhall enure to 2 ſame 
entent as this verbe confir maui, as if J be def: 
ſetled of a plough land, e after J make ſuch a 
derde Fc. Sciant pteſetites &c quod dedi to the 
diſſeiſour the ſaid plough lande #c. And if 
deliuer al onety the dede to him wout liyerye 
of ſeiſin ofthe land, p is a god confirmation, # 
as ſtrong in the lawe, as it he had in the derde 
this berbe confirmaui &c. | 
Alſo I let land to a man foz terme of perex 
by fozce of which he is pofleſſed, and after J 
make him a derde cc. Quod dedi vel conceſſi &c, 
the ſame land to haue foz terme of his life, | 
deltuer him his deede , then by and vy hee hath 
eſtate in the land foz terme of his lyfe, andi 
N ſaye in the deede to haue to him and to hi⸗ 
heires or his body engendzed , hee hath eſtate 
in the taille, and ik J ſaye in the deede to hau 
and to hold to him & to his heires, he hathe⸗ 
ſtate in fee ſimple, fo2 this ſhall enure to hyn 
by foꝛce of confirmation to enlarge his eſtate. 
Alſo if a man bes diſſepſed, and the diſſeyſdur 
dyeth ſeiſed, and his heires bee in by dyſcent, 
atter the diſſeiſyp , c the heite of the diſſeiſom 
make iopntipe a deede to another in fee , and e 
ſyuerpe of ſep im vpon thys is made as to the 
heire of the diſſeiſour that enſealeth the derde 
the tenements paſſe by the ſame derde by ways fly 
of fcoffement , and as to the diſſepſpe that un 
enlealeth the ſue dave , thps ſhall not dee 
Te : enure 
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mure by ꝗᷓ way of confirmation, but if the dif- 
ſaſein this cafe bꝛinge a wait of Entre in the 
per & Cui) againſt the alien of the heire of the 
diſſeiſoz , enquire ho we hee ſhal pleade p deede 
againſt the defendant by way of confirmation 
Ind know pe this my chulde, z it is ons of 
the moſt honozable, lawdable, and p 
things in our law , tohaue the ſcience of wel 
„ e actions reals and perſonals, & foz 
s J counſaile thee, ſpecially to ſet thy cou⸗ 
age E cure to learn 5. Alto, it there be loꝛde E 
mant, c the loꝛd cõfirmeth the eſtate 5 the te⸗ 
lant hath in the tenements, pet the ſeignioꝛpe 
wholp abpdeth ts the loꝛd as it was beefoze. 
the ſame maner it is, if a man haue a rent 
e out of certepne land, & he conſirme the 
ate þ the tenanthath in the land, pet abideth 
lothe confirmour the rent charge. Jn the ſame 
laner it is if a man haue common of paſture 
nthe land of anp other, ik he confirme the ſtate 
che tenant of the land, nothinge ſhall depart: 
hom him of his common, but this notwith= 
_ the common abpdeth to him as it 
g betoze. | | 
But if there be loꝛde æ tenant which hol⸗ 
of his loꝛd by ſcruice of fealty E xx. 8. of 
rt, if the 192d bp his deede confirme þ eſtate 
the tenant to hold by xij. 8. oz by an ob, 
i8this caſe the tenaunt is diſcharged of all o⸗ 
r ſeruices, and ſhall pelde nothinge to the 
de but that 5 is compziſed within the ſame 
(onfirmation , pet if the 102d will by the deede 
If confirmation , that the tenaunt in this caſe 
/ ag DPD. ij. ought 
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ought to peld to him an hawk oz a role perely 
at ſuch a feaſt #c.this releruation is voide, foz 
this that he reſerueth to him a newe thinge 5 
neuer was parcel of the ſeruices befoꝛe $ con; 
firmatiõ, #fo the loꝛd may abꝛidge the teruy- 
ces by ſuch confirmation, but he map not re⸗ 
ſexue to him a new ſeruice c. 78 
¶Alſo, it there be 102d meſne # tenãt, æ 5 te 
nant is an abbot 5 holdeth of vᷣ meſne by cer⸗ 
teine ſcruices perlp, the which hath no cauſe 
to haue acqͥtãce agapnſt his meſne foz to bil 
a wut of meſne ec. In this caſe it p meine c<: 
firme the ſtate v the abbot hath in the landtg 
haue tt to hold the land vnto him and his ſuc 
ceſloꝛs in frankalmoigñ oz fre almes cc. In 
this caſe this confirmation is god, ⁊ then the 
abbot holdeth ok the meine in frankalmoigh,s 
9 cauĩe is forthis, $ no new ſeruice is reſa⸗ 
ved,toz al $ ſeruices ipecially ſpectfied, bes ex 
tine e nothing is reſerued to the melne but 
abbot ſhall hold 5ᷣ lãd of him as it Was beton 
the confirmation, foꝛ he that holdeth in frank: 
almoigñ ought. to do no bodelp ſeruice ſs that 
by ſuch cofirination it appeareth that 5 meſm 
fall not reſerue vnto hi no newe ſeruice, but 
that 5 lãds ſhalbe Holden of Hi as it wag be 
foze; Ein this caſe the abbot ſhall haue a v 
of melne it he be diſtrapned in hys default 
fozccof the ſatd- confirination where per 
he might not haue ſuch a wat befoze cc. 
L Alio, if J. be ſeiſed of a villain, as of avi: 
leine in groſſe, æ an other taketh Ht out om 
pollcſſion claimig Hi to be his OY 
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he hath no right to haue hĩ as his villain, at̃⸗ 
ter I cõſirme 5ᷣ eſtate to him 5 he hath in my 
villain, this cofirmation ſemeth void, foz this 
none map haue poſſeſſiõ ofa ma as ofa vil⸗ 
lain in groſſe, but he Which hath right to haue 
him as his villain in groſſe, # in ſo much » he 
to who p cofirmae was made, was not leyſed 
ofhim as ot his villain at the time of the con⸗ 
irmatiõ, ſuch cofirmation is void, but in this 
taſe if ſuch woꝛds Were in the deede. Sciatis me 
dedifle & confirmaſie tali &c. talE villanũ men, 
this is Cod, but this ſhall enure by foꝛce and 
way of graunt, x not by Wap of confirmation 
tc. Alſo, ſometimes theſe verbes (dedi & con- 
ceſſi) enure by way of extinguiſhm̃t of 5 thing 
5 oꝛ grañted. Is a tenant holdeth of ys 
d by certein rẽt, æ 5 102d by his deede gran⸗ 
tech to the tenant # to his heires the rent ccc. 
this ſhall enure to teñt by the way of extin⸗ 
uiſhmt , foꝛ by this graunt the ret is extinct. 

n the ſame manner it is where one hath a 
rt charge of certeine land, r he graũteth to þ 
tent ot the land the rent charge, © the cauie is 
fox this , $ it appereth by the wozds, of 5 grit 
that the wil of the donour is, that the tenaunt 
ſhal haue the rent ec. in ſo muche that he mape 
haue no rent out of his owne lande, foz thys 
dedc ſhalbe vnderſtode and taken foz the moſt 
aduauntage and auaile of the tenaunt that pt 
map be taken, and koz that it is by Wap of ex⸗ 
tinguiſhment. Fifo, if I let land to a man foz 
terme of peres, after I confirme hys eſtate 
without mo woꝛdes but in the deede, he hath 
- no 
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no greater eſtate but foꝛ terme of peares as he 
had befoze, but if I releaſe to him mp right; 
FA haue in the lande without mo wozdes pug 
in the deede,he hath eſtate of franketenement, 
ſo maiſt thou my childe vnderſtand great di⸗ 
uerſſties betwene reicaſes and conſirmat ions. 
And ik J be within age, d let land to one fox 
terme of xx. peres, E he graunteth the lande foz 
terme of x. ycres, ſo þ he granteth but parcel ot᷑ 
the kme. In this caſe whe J am of ful age yt 
I rcieaſe vnto p graunte of the leaſe? ec, this 


 Feleaſeis voidefoz this » Þ there is no pꝛiuity 
betwenehim © me. But if J conſirme his eſta⸗ 


te, chẽ this confirmacion is god, but if my lef- 
ſee graunt al his eſtate to another, then my re⸗ 
leaſe made to the grannte?, is god d 

Alſo it a man grũt a rẽnt charge our of his id 
to an other foz terme ok his life, & after I con⸗ 


hold to him in fe? taile oz in fee ſimple, this con⸗ 
firmation is vom, as to enlarging ot his e⸗ 
ſtate foꝛ this, that he 5 conſirmeth had no re⸗ 
uerſion in the rent, but if a man ſeyſed 111 fee of 
rent {eruice oz of rent charge, c hee gaun⸗ 
teth the rent to another foꝛ of ipfc,and the te⸗ 
nant attourneth, and after hee confirmeth - 
the eſtate ot the grauntee in fe taile,. oz in 
fer ſunple, this confirination is god as to en⸗ 
Jarqe his eſtate after 5 wozdes of the deede of 
confirmation,fo2 this, þ he that confirmed the 
eſtate at the time of the confirmation , hadde 
che reuetlon of the rent ac. But in _ calc 
f EY [026- 
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firme his eſtate in the ſaid ret, to haue and to 
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afo2 eſaid, Where a man graũteth a rent char⸗ 
to another foz terme of lyfe, it he wil that 
he grauntee ſhall haue eſtate in the taileo2 in 
ks him behoueth that the deede of the grauntes 
of the rent charge foꝛ terme ofipfe, be ſurren⸗ 
ned 92 cancelled, then to make it a new deede 
offach a rent charge, to haue & to take to $ 
grauntee in the taile oꝛ in fee. Ex paucis dictis in- 
ende re plurima poſſis. 


C- Attournement, Cap. x. 


N is if there be loꝛd # tenant 
t the 102d Will graũte by his deede the ſer⸗ 
uice of his tenant to another foz terme of 
peres, oꝛ fo2 terme of life oz in taile, oz in fee, him 
dehoueth.5 the tenant attourne to the grauntes 
inthe life of the grauntee by fozce and vertue 
ek s graunt, oꝛ otherwiſethe graunt is void: 
and atturnement is none other thinge in effect, 
but when the tenant hath hard of the graunt 
made by His loꝛd, that þ ſame tenant by woꝛd 
agree to the ſaid graunt, as to ſap to the graun⸗ 
e, N agree me to the grauntee made to pou, oz 
Jam wel content of the graunt made to pou 
f. but the moꝛe common atturnemẽt is to ſape 
ir J attourne to pou by fozce of of the ſame 
mraunt,o2 Þ become pour tenant #c. 02 to deli⸗ 
her vnto the graunte? i. d. ob,oz farthing. , by 
wap ofattournement #c. | 
C: Jifo if a ma bee ſciſed of a manour which 
nanoz is parcell in demeſne, Epcel in 752 
4 ifha 
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if he will aliẽ ſuch a maner to another, it beho⸗ 
ueth that by fozce of the alienat᷑ all the tenãt 
$ holde of the al:enoz ( as of this maner c.) ſu 
atturne to the alienee oꝛ otherwiſe 5 ſeruiceghhe 
abide continually in þ altenoz, except tenant n 
at wall , foz it nedeth not that tenants at wn 
atturne vpon ſuch alienatio ec. foz this that ji 
ſame lads 02 tenem̃ts p thep holde at will do the 
paſſe to the alime by foꝛce of ſuche alienation 
Alſo, if thrre bee loꝛde and tenaunt, t the la 
tenañũt ictteth the tenem̃ts to a ma foꝛ terme tlie 
ok lite, the remainder to another in fee, it 5 ig in 
graũt the ſeruices to the tenaunt foz terme of FC 
life in fe, in this caſe the tenãt foz term of life i 
hath fee in the ſeruices, but 5ᷣ ſeruices be put ſit 
in ſuſpẽce during his life, bnt his herres ſhall ſi 
haue the ſtruices after his death, x in that caſe ſk 
it needeth not attournement,foz by the accep⸗ 
tance of che deede of hym ought to attozne, 
this is attoꝛnem̃t in him ſelfe æc. but where 
tenaunt hath as great æ high eſtate in the te⸗ 
nem̃ts as the 102d hath in 5 ſeigniozy, in ſuch 
caſe if the loꝛd graunt the ſcruice vnto the te⸗ 
nant in fee, this enureth bp way of extinguiſh⸗ 

ment. Cauſa patet 
Alſo, it there be loꝛd æ tenant, æ the tenant 
- maketh a leaſe to one foꝛ terme of lite, ſaupng 
ß reuerſiõ vnto him, if the loꝛd graũt the ſeig⸗ 
nioꝛp to þ tenãt foꝛ terme of life in fee, in thys 
caſe it behoueth $ he in the reuerũõ attoꝛne ts 
the teñt fo2 term of lyfe by fozce of$ graũt 0z 
other wiſe the graũt is void,foz this that vl m; 
5 
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ho: he reuerſion is tenant to thelozd. 


ite; Allo ik there be loꝛd and tenaunt, and te 


c.) naunt holdeth of the Loꝛd by twenty man⸗ 
cen r of ſeruices, and the loꝛd graũteth his ſeig⸗ 
ouric to another, if the tenaunt pap oꝛ doe 
vyl me of the ſeruices to the graunte, this is a 
it} (60d attournement of and foz the ſeruices, 
do haugh that the tenauntes entent was to at= 
on ume but of the ſaine parcel, foꝛ this that the 
the lagniourie is an Whole thing, though þ there 
me ie druers manner of ſeruices that the tenaunt 
7d agyt to do. | 
of IC Aiſo if there be Loꝛde and tenaunt and the 
ifs enaunt holdeth of the Loꝛde by many inaner 
nt if ſeruices and the lozd graunteth the leruices 
all to another bp fine if the grauntee ſue a Scire fa- 
ile cas out of the ſame fine, foꝛ any paroell of the 
p- flruices t hath i1dgement to recouer, this iud⸗ 
6 ment is a god attournement in the law foz 
lache ſeruices. 4 | 
{IC Alſo if the Loꝛd of the rent, graũteth the 
\ Inices vnto another, and the tenaunt attour⸗ 
th bp a penp, and after the grauntee diſtrai⸗ 
eth foz rent behinde, and che tenaunt to hym 
nakcthe reſcours. In this caſe the grauntee 
dall haus no aſſiſe of the rent but her ſhall ha⸗ 
ea wꝛit of Reſcours foꝛ that the gift of the 
gen was but by wap of attozneinent. But if 
| Fthe tenaunt had gmen vnto the graunte the 
ed pen as parcel of the rent oꝛ an halfc pe⸗ 
| at a karthinge by Wap of ſein of the rent, 
hen this is a god attournement, and alſo pt 
| is 


2 
14 


Attournement. 


ts a god ſeilin to the grauntee of the rent, am 
then vpon ſuch reſcous the graunte ſhal 
haue an aſſiſe cc. — 

¶ Alo tka man let tenem̃ts foz teri of pere 
by fozce of which the leſſce is ſeiſed, & after the 
102d graunteth by His deede the reuerſion to a- 
nother foz terme of life, oꝛ in taile,02 in fee, it be⸗ 
houeth him in this caſe 5 the tenant (oz term̃ of 
Peres attozne, oꝛ otherwiſe nothing palleth to 
uch grauntee by ſuch deꝛde, c if in this cale the 
tenant foꝛ terme of peres attozne to 5 araun- 
tee, then by + bp paſleth the franketenement to 
$ graunte by ſuch attoꝛnement without any 


lpucry of ſeifin #c.fo2 this if any liuerp ſhal be 


made 02 nedeth to be made in ſuth cafe, then 
tenant fo2 terme of peres ſhalbe at time of ip: 
uerp of ſeiſin out of his poſſiſſion, which ſhoud 
be againſt reaſon. 

C.; Alſo if lande be let to a man foz terme of 
peares ,the remainder to another coz terme of 
Ipfc reſeruing to the leſſour a certapne rent by 
peare, and ipuerp of ſcy{n is made vpon this 
to the tenaunt koꝛ terme of peares, it he in the 
reuerſion in ſuch caſe graunt his reuerſicn to 
another #c. and the tenantthat is in the re⸗ 
mainder after the terme df peares attourncth, 
this is a god attournement, and he to whom 
the reueruon is graunted, by foꝛce of ſuch at⸗ 
tournement ſhal diſkraine the tenant foꝛ terme 
of pcares foꝛ the rent due after ſuch attourne⸗ 
ment, though the tenant foꝛ terme of peres ne⸗ 
uer attourned vnto him, and the cauſe — 
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that where the reuerſion is dependant vpon 
"oy the ſtate of franketenement, it ſufky ſeth that 
thetenant of the franktenement attozne vpon 
ſuch graũd of reuerſion Ec. EF it is to wit that 
where a leaſe foꝛ terme of peres oz fo terme ot 
ife , 02 a gift ia the taile is made to any man, - 
ing to ſuch a leſſoz of donoz ecrtein rent, 
t ſuch a lelſour oz donour graũt his reuertion 
to another, e the tenant of the lãde attoꝛne, the 
tent palleth to the graũtee, though in the deede 
he ofthe graũt of reuerſio,no mention is made of 
ra the rent , foz this 5 the rent is incident to the 
teuerũon in ſuch caſe,# not econuetſo. Foz if a 
nan wil graũt 5 rent in ſuch caſe vnto another 
teſerning to him reuerſion of the lad, though 
the tenant attozneto the grauntee, this ſhalbe 
but a rent ſecke Ec. 

C Aliſo, if a man let land vnto another fox 
terme of life, and after ſuch leaſe hee confir-= 
meth by a deede the eſtate of the tenaunt fox 
terme of lyfe, the remainder to another in ke 
md the tenaunt foz terme of ipfe accepteth the 
dede, then is the remainder in deede to him to 
whon the remainder was geuen 02 ipmittcd in 
the ſame deede , fo2 bp the acceptaunce of the 
temant foʒ terme of iite of the ſame deede, thys 
i a graunt of him and o an attournement in 
awe , but yet hee in the remainder ſhall haue 
tone action of waſt noꝛ other benefite by ſuch 
temainder,but it that he haue the ſame deede in 
his hand, by which thc rematnder was graũ⸗ 
led pnto him, and fo2 this that in ſuch - 
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the tenant foꝛ terme ot lyfe wil retaine to hin | 
the deede, to the entent that he in$ remainder 
ſhal not haue an action of waſt againſt hin, F 
foꝛ this that he map not come to haue the pg 
ſeſſion of the deede #c. It ſhal bee god in tu 4 
* caſefozhim in the remainder , that a deede n [ 
dented bc made by him that wil make the d= 
firmation,and the remainder ouer æc. And ha 
that maketh ſuch confirmation deliuer aparſ}} 
of the Jndentureto the tenãt foz terme oki 
| the other part to him that hath the remain 
der, and then he by ſhewinge of the part okthe 
mdenture may haue an action of waſt again 
the tenant foꝛ terme of life, and alſo other ad 
— he in the remapnder map ham 
in ſuch caſe. | 
C- Iiſo if two iointenauntes bee, why h 
lette lande to another foz terme of life , ye 
dinge to them and their heres a hero 


_— 


by peare.· In thts caſe if one of the two io 5 
nauntes en the reuerſion releaſe to the othg 
topntcnantes in the ſame reuerſion, thys fly 
leaſe is God, and he to whom the releases 
made, ſhall haue onely the rent of the tenauß 
foꝛ terme of lyfe, and ſhaii haue a wat A 
waſt againſt them though he neuer attournd | ; 
by koꝛce of ſuch releaſe, © the cauſe is fo: thei 
pꝛiuitie that once was berweene the tenum a 
koꝛ terme of lyte and them inthe reuerſes 2 
In the ſame maner, and fo: the ſame cauſet 
is, Where a man letteth lande ro another fo 
terme of his Ipfe , the remaynder to W 6 


* 
. 
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in por terme of his life, reſeruing the renerſicn 10 
da] the lellour, in this caſe if he ii the reuerſon re⸗ 
u teaſe to hun in the remainder ec. to his heirs 
0-8 his right #c. then he in the remainder ha 

uch kee rc. and ſhall haue a wzit of waſt again 

Age tenont foz terme of life wout any atiozne⸗ 
Alco rf a leaſe be made foz terme of ſyfe the 
ni remainder vnto another in the tau, remam⸗ 
der ouer to the right heres of the tenaunt foꝛ 
term of lyfe, in this caſc pf the tenant toz terme 
ute grafit his remainder in fer to another by 
by his deede, the remainder by & by paſicth by his 
erde wout any other attornement. Foz ifany 
wy onght to attozne in thts caſe it ſhould be the te⸗ 
ü foz teri of life And it were in vame that 
pc . vpon his owne grant ac. | 
A iſo, it there be Loꝛd and tenaunt, æ the te⸗ 
: mint holdeth of the Loꝛd bp certeyn rent aud 


SIS 


| 


1 


— 


mightes ſcruices, it the L oꝛd graunt the ſer⸗ 
kices of the tenaunt by ſine, the leruices be by 


ed by in the graunte by fozce of the fne, but 
üer the Lozd map not dent. rue foz any parccl 
his ſeruices without attoꝛnement. Wut it 


+ 


he tenant dye his heire being within age, the 

d ſhal haue the Ward of the body ef the heꝛ⸗ 

I and ot the lande ec. Howheit that he ncuer 

ut atourned. Fez this that f ſcignioꝛy Wos n 
e graunte maintenant by foꝛce of ile fine, 

sand alſo in ſome caſe it the tenant dpe wirch⸗ 

ut heire , the loꝛd ſhall hauc the tenavncp by 

of Eſchete. In the ſame maner it is if a 
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man graunt þ reueriion to his tenãt foz terme 
ok lite to another by finc,the reuerion, paſleth 
pꝛeſentlip to the grantee by fozce of the fane,but 
the grauntes ſhall neuer haue action of waſ 
without attournement cc. But pet if thz tenãt 
foz terme of life alicne in fee the graunte may 
enter #c.foz this that the reuerũon was in him 
by fozce of the fine, * ſuch alienation was to his 
diſenheritance. But in his caſe where þ lozde 
graunteth the ſeruices of his tenant by fineif 
the tenaunt dye, his heires being of full age 
graunte by the ſine ſhall not haue the reli 
noz nener ſhall diſtraine foz the relicke, except 
there had ben ſome attoꝛnement of the tenant 
that dyed &c. foz ofſucy thinges that lye in di⸗ 
ſtreſſe, vpon the which a wzit of Replegyare 
is ſued cc. a man ought to auow 5 taking 
Good # righteous t᷑c.there ougijt to be attoꝛm 
ment of the tenant, æ howbeit that the grant of 
ſuch ſeruices be by ſinc. But to haue wards! 
landes and tenementes ſo holden duringeth 
nonage of the heire oꝛ them to haue by 

of eſcheate, there needeth not anp diſtreſſe g 
but an entre in the lande by fozce of the ry 


of the ſeignioury that the granter hath by fan 


* 5 J a cnt 23 80 

Allo in auncient Boꝛoughes oz Cities 
where tenements within the ſame bozo 

v2 Cities bene deupſable by teſtament by the 


cuſtome and the vſe ec. if in ſuch hozoughe n 


citie a man bee ſcifed of rent ſernice oz ofrent 
charge, andhe beuyſeth ſuch rent oz ſeruicen 
ano⸗ 
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another by his teſtament & dperh #c. In this 
taſe he to who the deuiſe is made may diſtrain 
foʒ the rent oz the ſerupſes hehind, howbeit 5 


the tenant neuer attourned. In the ſame ma⸗ 


ner it is where a man letteth uch tenementes 
deuiſable to another foz terme of life, oꝛ fo; 
terme of peres „ t deuiſed the reuerſion by his 
teſtament to another in fe oz in ko? taile , and 
dieth, E anone after þ the tenant makerh waſt, 
he to whom the diuiſe was made ſhall haue a 
wait of waſt, ho wbeit that the tenãt neuer at⸗ 
tourned, c the ca:ife is foꝛ this that the wil of 
the deupſoꝛ made by the teſtament, ſh albe per⸗ 
koꝛined after the intent of the dintfour, t ik the 
effect of this ſhould lie vpon the attournmg of 
che tenant ec. Then percale the tenant would 
neuer attourne, ⁊᷑ then the wil of the deuiſour 
ſhould neuer be pertoꝛmed, t cherfoꝛe the deu 
{Te ſhall diſtrapne oz haue an action of wait 
without atroꝛnement. Foꝛ if a man diuiſe ſuch 
tenementes to another by his teſtament ( ha. 
bend' ubi impeipetuum) and dyeth, and the 
diniſe? entreth, hee hath a fee ſunple. Cauſi qua 
ſupra, & pet it a deede of feoffement were made 
to him by the deuiſour of rhe ſame tenements, 
(haben dum & tenendum ſibi perpetuum) pf ſy⸗ 
Ucrp and ſeiſm were nener there vpon made, 
| Hye ail haue none eſtate but fo; terme of 
XC. 2 1 i 
Ilſo if a man fcifed of a Banour whpch 
is parcell in demeane and parcell in ſerupces 
and there of bee diſſeyſed , but the ten wint 
B. J. Which 
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which holdeth of the manour, neuer m_— 
—— diſleilour, in this caſe, ho wbeit p the 
ifoz dye et. E his heire is in by diſcẽt, pet may 
the diſleiſy diſtrain foz the rent being behinde. 
E haue the ſeruice: but if the tenants come to 
diſleiſour e ſay we become pour tenaunts fc, 
oz otherwiſe make attournement to him cc. 
after the diſleiſoz dyeth ſeiſed ec. then þ diſleiſy 
may not diſtratn foz the rent, foz this that al 
the maner diſcendeth to the heire of the diſſei⸗ 
ſour. But if one holde ot mee by rent ſeruice 
which is a ſeruice iu groſle;, & another that no 
right hath, claimeth the rent & receiueth & ta- | 
keth the ſame rent of my tenant by coherũon of 
diſtreſſe, oz by other toꝛme #ſo diſſeiſeth mg. 
by taking ſuch rent, Howbeit 5 ſuch a diſſeiſoz 
dye ſeiſed by ſuch takinge of the rent, pet after 
His death J may Mel diltraine fo: the lame ret 
being behinde befvze the death of the difſciſox 
Eafter his death, Ethecauſe is this 3; ſuch is 
not my diſſeiſour but by election at my Wil, fo 
howbat that ye toke the rent of the — 
may at all time diſtraine my tenant foz $ rent 
behpnd ec. fo it is to me but as if I wil ſoffer 
the tenaunt to bee by fo much tyme bchpnde 
of payement to mee of the ſame rent , foz the 
pavement of my tenaunt to another to whom 
e ought not to pay, is no diffeiſin to mee, noz 
ſhall not put mee out of my rente vwythout 
my will and electyon „ fo2 howbeyt that J 
may haue aſliſe againſt ſuch a taker #c. pd 
thys is at my election if I will take hymas 


amy 
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mp diſſeiſour oz not, ſo[$ ſuch difcens of rentz 
in grow ne putteth not out thelozds fro their 
dilkreſſe , but 5 at eche time they may weil dif- 
traine foz the rent behind, in this caſe if after 
ge deceaſe of him $ ſo wzongfully. tœoke ᷣ rent 


aunt by my dxde the ſerutces to another, 
the tenant attozneth, this is god pnough, E 
the ſeruices by ſuche graunt Eattoznement,m- 
N be in the graunteꝛ ec. But other wi⸗ 
eit is where the rent is parcel of the manour, 
the diſſeiſour dieth ſeiſed, of the whole ma» 
your, as in the caſe befozeſaid, 


C-q Difcontinuance, Cap.xi. 


Fſcontinuance is an auncyent woꝛde in the 
Ow; and hath diuers ſignifications tc. but 
a to one entent it hath ſuch a ncation, | 
that is to ſay, where a man hath aliened to an 
cher ccrtapne landes oz tenementes , & dyeth, 
and another hath right to haue the ſame lan= 
hen becunleof but hee ne mape enter in 
Abb 


zbecauſe of ſuche alienation #c. As it᷑ an 
bot ſeiſed of certepne lands and tenements 
Mee, and he alieneth the ſame lands and te⸗ 
8 another in fee oz in taile, oꝛ foz teri 
li the abbot dicth, his ſucceſſour maye 
not enter in the ſame landes and tenementcs, 
webeit that her haue ryght to haue them 

in the right of the houſe, but hee is put to 
his action to recouer the ſame andes oz tene⸗ 
wentes which is called a wzit de ingreſſu fine 
; | BD, ty, aſſenſu 


Diſcontinuance. 
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4 


4 Sifo, if tenant in the taille of cextcyne und 
thercofentcoffe aͤnother ac. and hat iſſue and 
dpeth tc. his iſſue may not enter in the lande, 
ho wbeit that hee hath right and title to that 
but that he is put to his action, that 18 called 
a Foꝛ:nedon in the diſcender. 

Alo, it there be tenant in the taile, æ the re⸗ 


ucrlon is to the dondur r to his ares, if the 


t nant make a fcoffement Ecand dieth without 

er he in the reuerſion may not enter, but is 

Suit fo his acion of , Founedon m $ reverter 
Fin the ſame manet it is where the Wh in 
the tail of certein land Where the remaynde 
is to another in the tatle,vz to another m falt 
the tenauit in the talle alieneth in kes, oz in 


XR 


taile xc. after dycth without iſſue, they in the 


ramgpnoder may not enter, but bee put to oh 
git of Fozmedon Wa) 1 1 | 
this that by toꝛce of f = 
nations in the cales oled „ | 
they Which haue 2 55 right. after . death 
tuch a feo ſloʒ o auen dꝛ map not enter boy 
ut to their ac199 ve tupra, „There 125 ch ok 
Gf nts 7 alienations be called difct ia 1 
Alto i a tenant in the taite be dilleifed, 8 | 
relcaſerh by his derde to the diſſeiſont 7 yl his 
eires 


r e 
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heires al the right he hath inp ſame lande, 
this is no diſcontinuãce, foz this $ nothing of . 
right paſleth to the diſſeilour but foz terme of 
lite of 3 tenaunt in the taile z made the releaſe 
ic. But by the feokement of tenant in » taile a 
fyſimplc paſſeth bp the ſame feoffement by 
kate of lyuerp of ſciſm #c. but by foꝛce of a re⸗ 
kaſe , nothing palleth but the right hee may 
awfully æ rightfully releaſe without hurt oz 
dãmage to other perſons which thereto haue 
aht atter his decaſe ec, & ſo it is a great di⸗ 
litie bet wene a feoffement of the tenant in 
taile, a releaſe of the tenant in the taple, 
; ut it is ſapd, 5 if tenant in the taple in this 
| aſe releaſe to the diſſeiſour & bindeth # hym x 
Ins heires to warrantiſe xc, and dyeth E this 
warranty difcendeth to his iſlue, then p is a 
| Fiſcontinuance becauſe of warantiſe c. But 
fa man haue iſſue a ſonne by one wife which 
dieth E after he taketh another wife, e 5 tene⸗ 
nents be — to him t his ſecond wife, & to 
res of their two bodies engendꝛed, e they 
iſſue another ſonne then v ſecond wife di⸗ 
ch + after $ tenant in the taile is diſſeiſed, & 
e releaſeth to his diſſeiſoꝛ all his right cc. & 
indeth him + his heires vnto warantiſe , and 
lech, this is no-diſcontinuancetothe iſſue in; 
taple by the ſecond Wife, but he map wel enter 
. koʒ this that the Warrantiſe diſcended to 
ver bzother , that hys father had by Hys 
e. 


Mthe ſame maner where tenemẽts be deſcen= 
P. tity, dable 
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dable to the ponger ſonne after the cuſtome of i; 
boꝛough Engliſh , be entatled xc. ⁊ the tenam 
tithe taile hach iſſue two ſonnes & is diſſeiſen 
e he releaſech to his diflerſo; all hys right $i 
warrantiſe t dieth , 5 ponger ſonne may enten 
vpon the diſſeiſoꝛ not wſtanding the warram e 
tile, fo this þ the warantiſe delcendeth tothe 
cider ſonne, koꝛ al way the warantiſe deſcens: 
deth æc. to him that is heire by the tcommõ lam 
L Alſo, if an Abbot be diſſeiſed, and he relen 
ſcth to the diſleiſour with warantiſe , this 
no dilcontinuance to his ſucceſſour, foꝛ this i 
nothing paſleth by this releaſe but the Jane 
tiyu de hath during 5 time that he is Abbe 
and this warantiſe is expired by his pꝛiuatun 
92 by his death. i N e. 
¶ Alo, if tenaunt in the taile be ſeiſed of enn 
teyne lande, and her letteth the ſame land fog ll 
terme ot peres, by force of whiche leaſe the le 
ſce is in poſſeſſion, to which poſſeſſion the te⸗ 
naunt in the taple by his derde releaſcth alhi 
right that he hath in the ſame lande to the luz 
ſe and to his heires foz euer, this is no diſcons | 
tinuaunce, but after the deceaſe of the tenaum 
in the tale, his iſſue map well enter, foꝛ this | 
that by ſache releaſe nothinge paſſeth but i 
terme of life of the tenaunt in the taple. Inch 
fame maner if the tenaunt in the taille confirms 

p eſtate of the leſſa foꝛ terme of certeyne peres [i 
to haue and to holde to him and to his heires, 
this is no diſcontinuance, foꝛ this that no⸗ 
thinge paſſeth any ſuche confirmation, 7 
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hie ure, 
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Aso, i a tenant in taile by his deede grãt b. 


mother all his eſtate þ he hath in the tenes 


tenets entailed to him, to haue # to hold al his 
ate to the other # to his herres foz euer, æ de⸗ 
treth ſerün accoꝛdinge. In this caſe the te⸗ 
t to whom the alien tion was made, hath 
other eſtate but foz terme ot life , of þ te⸗ 
nt in taile, ⁊ ſo it map wel be pꝛoued z the te⸗ 
nt in þ taule map not gra it ne alien ne mak e 
prightful eſt ite of p frãktenem̃t to another 
ſn but foꝛ t᷑me of his own life c. Foz it 
we certein land in the taile to a man ſauing þ 
Emerſon to me # after the tenãt in the taile en⸗ 
Ae ffeth another in fe, the feoffe hath no right 
late in the tencments foꝛ two cauſeg, One is 
chat by ſuch feofferit my reuerſion is diſ⸗ 
antinued which is a wꝛöge acte t not a right 
Wact. Another cauſe is, it the tenant die, and 
iu ſueth a wait of Foꝛmedon againſt the 
ke, the Wit ſhal ſay & alſo the declaration, 
feoffe Wꝛõgfully him defozced , therfoꝛe it 
1 Igful he hi defoꝛced, he hath no right eſtate. 
AAo, if land bee let to a man fo2 terme of 
like, the remainder to another in the taile if 
in $ remainder wil graunt his remainder to 
mothcr in fee by his derde, e þ tenant foz ter⸗ 
wok life attourneth, this is no diſcontinuan⸗ 
(of the remainder. 
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ao ſoſon in groſſe oz of cõmon in groſſe, if he 
. by his 


*C; Alſo, if a min bee tenaunt in the taple k 
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by his deede will graunt the aduo won oz z 


common to another in de this is not diſcon⸗ 
finuance,foz in fuch cale the grauntee hath no 
eſtate but fo2 terme ot ipfc of thetenant in the 


taple $ made this graunt ac, Note Wel þ ſuch 
things as paſſe by way of grant made bp den 


de, made in the countrep ec. ſuch graunt ma⸗ 
kety no diſcontmuance as in the caſe afoꝛeſam 
c other like caſes cc. And Howbeit + ſuch! 
things be graunted in kes by fine leuied in; 
kinges court æc.pet they make no diſconti⸗ 
nuance ccc. ih 
Ano, it a mã bes ſeiſed in faite of landes de⸗ 
utſable by teſtament ec. a her deuiſeth it to an 
other in fer, and dieih, & other entreth, this is 
no diſcontinuãce, for this þ no diſcontinuance 
Was made mn 5 lite of ᷣ tenaunt in taile cc. 
7 I Alſo it an abbot haue a reuerſion oꝛ a rent 
feraice 62 a rent charge, and will graunt z re⸗ 
uerſion, rent feriiice,02 rent charge to another 
in ke, x the tenant attoꝛneth Ft. this ig 
diſcontinuance: In $ ſame manner LEY 
an ab507 is\eiſed of adnowoſont esst ſuche 
things } | yall by Wap of graunt without ys 
gerp of ſeiſin c. [21 9 | _— 


Alo, if there ver graiindfather, tenaunt in 
the taple , kaͤtherand ſonne, and the graund⸗ 
father ia diſicifed by the father, and the father 
maketh a feoffernent in fo without Warran⸗ 
tile and dyeth, and after wies nde he 
eth, the ſonne map well enter vyon the feo 
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i this that this was no diſcontinuante, in ſo 
uche 5 the father was not ſerſed by foꝛce of 
Aue at the time of the fcoffement cc. but was 
Biaſed in kee by diſſctün made to 5 grandfather, 
REF io, it a woman inheritrix haue an huſbãd 
+ Bpithin age, Which maketh a feoffement of the 
I nements of the wife and dyeth , it Hath bene 
N weſtioncd if the wife may enter 02 not. Ind it 
ch to ſome men that the entre of 5 — 
ger the death of her huſband ſhalbee lawfull 
* Withis caſe, toꝛ when her huſband made uche 
iteoffement tc. he might well enter notwith⸗ 
ending fuch feoffement during the couerture 
lud hee myght noz enter in his owne righte. 
NJut in che right ot his wife cc. Ergo ſuch right 
' Finch had to enter in the right of his wife 
t that right of entre abydeth to the wyfc ec. 
iter his deccaſe, and it hath bene ſapde, that if 
two ioyntenantes beinge within age, made a 
ement in feo, * one of the childzen dieth, E 
other ſuruiueth. in ſo much that both chil 
im might entre 1opntly in their liues, thys 
wht of entre groweth al to him that ſuruy⸗ 

nd fomay entre into the whole c. 

lo the hare of the huſband that made the 
ent within age map not enter, foꝛ this þ 
t deſcendeth to ſuch an heire in the caſe 
pd, £02 this that the huſband had neuer 

my thing but in p right of his wife. Ind alſo 
when a chyilde maketh a feoffement beeynge 
bin age, this {hall neuer griene noꝛ hurt him 
Int þ he may wel enter xc. And this wou 
er 
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be againſt reaſon that ſuch a f eoffement m 

by hym p was not able to make ſuch a feoß 

ment ſhall arizue 02 hurt other, to toit ot} 

their entrpes cc. And foz theſe cauſes,it lo 

meth to ſome ᷣ after the death of ſuch 

band ſo being within age at the time of 0-7 

offement Ec. that his wife may wel enter c. 

¶ Alſo if a woman tnheretrice taketh an 

band and hath iſſue a ſonne æ the huſvand di 

E the taketh another huſband , and the ſecond iſs 

huſband letteth 5 land that he hath pr 

ot 4— wife to another koꝛ terme of his in 
e wife dicth,# after the tenant foz 

of ku urrendꝛeth his eſtate to the ſecond Tv} 

band #c.Enquire if the ſonne of the wife may 

enter 02 not, m this caſe vpo þ ſccond Due 

during the life of the tenant foꝛ 3 

But it is clerelawe in thys cafe þ 

death of the tenaunt to terme of ie the home 

of the — well enter, foz - 

continuance was made. alonely fo | x 

tife is determined #c. by the death ofthe ö 

tenant foz terme of lite #c. | | 

EC; Milo if $ perſon oz vicar of a —— 4400 h 

terteme landes 02 tenementes 

glebe ec. to another in fee Edieth , « 4 =I| 

Ec. his fucceſſonur map wet enter, not withſtan 

ding ſuch alienationas tt is lapde in a Note" i, 

Anno 2. Hentic. 3. Termino Mich. que fic incipty : 


Nota quod dictũ tuĩt pro lege. In a wait of A*. Ya 
maſter dit: 


compr bought by the ofa C 
that if a parſon oz a vicar grafit tertein 


the 
that JE 
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lat is of the right or his church to another e 
c oz chaũgeth, chat h1s iucteiloꝛ may enter. 
ad J trow f cauie is toꝛ this þ the parion oz 
rar 5ᷣ̊ is ſeiſed ac. rigyt of che church hath 

4 Fry of þ foe un ple in rye tenements but the 
bs Bight of the kee ſimple there of abydeth in an 
der perion. Ind toz this cauſe his ſucceilour 
Is Say wel enter notwititanomg iuch altenation 
#02 a Bulhop may haue a wzit ot right of te⸗ 
nents ot rigyt of his 'Hilhoputcd , toz this 

hat the right of fee unipie abydeth in hun e m 
jo capiter, and a Deane may haue a Wit of 
t ec. toz this ti;at the right abydethinhum 
im his chapiter, and an Abbot may haue a 
| nit of right, foꝛ this þ þ right abiveth in him 
tt his couẽt, & lic de alus caubus conſimili- 
Kc. but a ꝑſon oꝛ vicar map not haue a whit 
night = = þ higheſt wart that they may 
kue,is a Wzit Te :uris virus which is a areat 
5 vte that the right of fee l. niple is in — 
at is to ſay all oneip in the ĩemembꝛance, en⸗ 
mdement e conſideration of che law, foꝛ mee 
aner that ſuch a thinge in fuch a right that 
aid in diucrs bookes to be in abepance, is as 
iche to fay in latin S. talis res vel tale rectum 

e vel quod non eſt in homine ad tunc luperſit » 
tt; fed tantummodo eſt & conſiſtit in contidera- 
hone & intelligentia legis &c. & quidam alii 
ixerunt talem rein aut rale rectum tore in nu- 


bun & c. But J ſuppoſe 5 they vnderſtand 
hee wozde in nubibꝰ ec. as F haue ſaid befoꝛc. 
E Alſo it a perſon ot a Church dpe , _ the 
frank - 
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kranktenement of the glebe of the perſonage i 


in no man, during the time that the perſonag{di 
is void, but is in abeiance, that is to ſap ing 
Gderation t intelligence of the law, ti anothe 
be made parſon of 5 ſame church, æ imme dia 
when another is perſon, the franktenement u 
deede is to hun as ſucceſſour. | d | 
Alo ſome men pcraduenture Wil argus ale 
ſap, ; in ſo much that the perſon With thalſeuch 
of the patron # — —5 may graunt a re 
charge out of the glebe of his perſonage inf 
* ia, arge the glebe of his perſonage perpe 
tuallp Ergo they haue fee imple o2 two 020nen 
of rhe hath fee ſample at the leaſt cc. So this it 
map be aunſwered, 5 it is a pꝛincipal in lane. 
that of euery land there is a fee ſimple in ſone 
man oꝛ cls the fee ſumple is in abeiance #c.Indliie 
another pꝛincipal is, þ cuerp land of fee ſunpleSe 
may be charged with a rent charge in fe , iy 
one way oꝛ by another #c,and when ſuch rent 
is graunted by the dede of the perſon they 
trone and the D2dinarpe in fee, none ſhall ha- 
ne no pzeindpce no2 loſſe by foꝛce of ſuchf 
graunt. But the grauntours in their liues g 
the heire of the patrone, and ſucceſlours ot the 
Oꝛdinary after their deceaſcs, and after ſuch 4 
charge if the perſon dye, hys ſucceſſour may iy 
not coine to the ſaid Church to be perſon af 
the ſame church by the lawe. But by pꝛeſent⸗ y 
0 
. 
i 


ment of the patron and admiſſion and inflity; 

cion of the D2dinary æc. And oz this cauſe it 

behoicth that the ſucceſſour hold him can 
9 
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i agreed, with that which his patron + Oz= 
ainary lawkully haue don befoze. But þ cauſe 
ct iuch rent charge is gone, is foꝛ this, that 
they which hath cacries in laid church, that 
sto tap, the patron after the law tempoꝛzall, & 
ie Ozvinarype after 5 law ſpiritual , were af- 
ted as partics vato ſuch a charge ec. # this 
gmcth the very cauſe that ſuch glebe may be 
charged in perpetuitie ac. 8 
r Alſo if a Biſhop alien landes which bene 
w eacel of his biſhopꝛick, c dieth this 1s a ducõ⸗ 
nnancc to his ſucceſſoꝛ, foꝛ this that hee map 
ne ot enter, but is put to his rozit De ingreſſu fi» 
e aſſc nſu Capituli &c. : 
Alco it᷑ a Deane alien lande parcel of hys 
weEDeanrp, E dpeth, his ſucceſſour map not enter 
dathe map hauc a wait De ingrellu fine allenſu 


Re Capꝛtuli &c. 


But it the Deane E the Chapiter haue lad to 
e + to their ſucceſſoꝛs in common #c. Yow= 

tit $ the Deane alien ſuch lands his ſucceſ⸗ 
fours map wel enter, foꝛ this that the frankte⸗ 
ment at the time of the alienation, was ag 
wel in þ Chapiter as ins Deane: But where 
e Deane is ſole ſcyſcd as in ryght cf hys 
dDeanrp, then ſuch alienation is diſcontmuan⸗ 
eto his ſucceſſour, as it as afoꝛeſapd. Jifs ſo⸗ 


ve men wil argue and ſap, that if an Abbot # 


is couent bee ſeiſed in their demeane as of fee, 
dfcertainc land to thẽ and to their ſucceſſours 
f. und the Abbot without aſſert of hys co⸗ 
gent, alpencrh the ſame lande vnto another, 
| and 


Diſcontinuance 
Edyeth , this is a diſcontinance to his ſurcy, 
ſours #c. by the fame they wil ſap, 5 where; 


Deane & aChapiter be ſeiſed of certein lande 


' then Eto their ſucceſſoꝛs, if the Deane aliẽ the 


U 
| | 


famelands et. this ſhalbe a diicontinuauncew}ſ 


his ſucceſſoꝛs. So pᷣ his ſuccelic2 may 
enter #c. To his may be atifweret, that there 


is a great dmerlitp betwene the ſaid two caſeg, 
foz when an Abbot c the couẽt be ſeued ac a 
it they be diſleiſed, the Abbot ſhaui haue ae 
in his own name wout the naming ot his ro: Wl 
uent ec. And if a man map oꝛ will ſue a b. 
cipe quod reddat, ot᷑ the ſame landes when they 
be in the handes of the Abbot and his couent, 
it bchoucth that ſuch an action be ſued agauſ e 
the Abbot oneip without naming of p count, I! 
xc. fozthis , that al thy be de ad perſons in ii 
law, ſaue onely the Abbot 5 is ſoucraignegt. F* 
Ethis is bee cauſe of the ſouerãtie c. foꝛ eis ha l 
ſhould be as one of 5 other monks of the CY 
uent ac. But the Deane t the Chapiter de 
dead perſons in the la we #c. Foz cache of them { 
may haue an action hy him ſelf in diuers caſe I 
and of ſuch landes o tencinentes Thych i 
Deane and Chapiter haue in common et. 


thep be diſſeiſed, that the Deane c the Chaps 


ter ſhal haue aſlrſe , & not the Deane alone, ( 


if another wil haue an action real of ſuch lids fen 


oz tenemẽ as againſt the Deane ec.it behoueth 


him to ſue againſt the Deane and Chapiter, 
not againſt theDeane alone ec. # ſo app 


gh 


eareth ed 
eat diuerſitie betwene theſe two tales. r 
ON Al 
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Alco if the maſter of an hoſpitall diſconty⸗ 
ne certain land of his hoſpital,his ſucceſſour 
-Finay not enter, but hee is put into his waitt 
eiagreſſu fine aſſenſu cõfratrũ & ſotorũ ſuarũ, 
md —— wꝛits do plainly appeare in the 
WenttTeT; c. 


Enter is an auncient terme in the Lawe, 
and it is where a man hath two tytles to 
kndes oz tenementes, that is to ſap, of an ei⸗ 
tytle, and an other of the latter tytle, and 

etommeth to the lande by the latter tptle, yet 
e lawe adiudgeth him to bee in by koꝛce of 
he elder tytle, foz this, that the elder tytle is 
he moꝛe ſure tytle, and the moze worthy ty⸗ 
and then when a man is iudged in by fozce 
che moze elder tytle, thys is vnto him ſayd 
Remitter, foꝛ this that 5 law ſhal admit him 

ober in the lande by the elder tytle: as it the 
maunt in the taple diſcontinue the taile, and 
ter he diſſeiſeth his continue, and ſo dyeth 
wled , whereby the tenementes diſcende to 
g iſſue, as to his coſin inheritable by fozce of 
taple,in this caſe this is to him whom the 
nementes diſcende, which hath right by 
e ot the taple, a Remitter in the taple ta⸗ 
, foz that, that the lawe ſhall put and ad⸗ 
ge him to be in by foꝛce of the taple, which 
his elder tytle, foꝛ if he ſhail ber in by foꝛce 
dyſcent , then the diſcontinue map haue a 

of Entre vppon the. diſſepin in the Per 
Runſt him, and recouer the tenementes, and 
24. his 
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21 Remitter. 
his dammages, but in ſo much that he is in by 
fozce of the tale, the title & the intereſt of 5 du 
continue, is all vtterlp adnulled ek defeated k. 
C; Jiſo if tenant in the taile infeoffe in fechig 
ſonne oz His colin inheritable Lp fozce of the 
taple,the wich ſonne oz colin, at the (pie | 
the feolfmẽt is within age, e after the tenaunt K 
in the tayle dyeth, and hee to whom the feoffe: f 
ment was made is his hepꝛe by fozce of higti 
tie in the taple, this is a Remitter to the heyn 
in the taple, to whom the feoffement is made e 
Foz howbeit that during the like of the tenant 
in the taple that made 5 fcoffement;ſuch heyn 
ſhalbe adiudged in by fozce of 3 feoffemet, P 
after the death of the tenaunt in the tale, the 
heyꝛe ſhall be adiudged in by foꝛce of the tate 
Ec.and not by foꝛce of the feoffement,# though * 
that ſuch an Hepze was of full age at the iin 
of the death of the tenannt in the taple that} 

made the fcoffement, this maketh no mattn 
ik the heyꝛe were within age at the tyme an 
the fcoffement made to him , and if ſuch ay 
hepze beeing within age at the time of theſe⸗ 

oſfement commeth to full age, lpuing then⸗ 
naunt that made the fcoffement, and ſo being YU! 
of full age, hee chargeth by His deeve the ſam 
lande with a common of paſture , oz wyth 
rent charge, and after the tenaunt in the tar 
dyeth : Now it ſeemeth that the lande is om a 
charged of 3 common,# of the rent, becauſe e 
heire is in by an other cſtatc in 5 land, then ho I® 
was at the tyme of the charge made, ed, hi 

m 
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in ch that he is in hys Remytter by fozce of 

e taple, and fo the eſtate that he had at the 

me of the charge is vtterly defeated. xc, 

[ Alſo a p)inctpall cauſe why ſich an Hepze 
the caſes afoꝛcſayd, and other cales ſenibla⸗ 

tle ſhalbe ſapd in his remttter,ts foz this, that 


) 
{, 
J 
jc 
: here is no perſon againſt Whom that he map 


e his rozptte of Fozmedon, for agaynſt him 
1 lake he map not ſuc, ⁊ he map not ſuc agaynſt 


me other, koꝛ none other is tenant in þ frank 

n ement, æ foꝛ that cauſe the lawe adindgeth 
Im in his remptter, that is to ſap, in ſuch 
cht as he had lawfully recouercd the ſame 
4 2 ene an other. el | 
RC Silo if lande bee tapled to a man and hys 
ypfe, and to the heyzes of their two bodieg en 
ndꝛed, the which haue iſſue a daughter, and 


6 he wyke dyeth, and the huſbande takety an o⸗ 
ne, and hath iſſue an other daughter, and dif⸗ 
enutmueth the tale, and after he diſſeiſeth the 
ay ontinue, and ſo dperh ſeyſed, now the lande 
fe: kendeth to the two daughters, in thys caſe 
to the elder daughter that is inheritabie, 
ms ig a Nemptter but of the halte, and as to 
other halfe, ſye is put to her action of Foꝛ⸗ 
don againſt her ſiſter, foꝛ in thys caſe two 
we eers bee not tenaunts in parcenarp, but be? 


Mants in common, foꝛ thiz that they be in by 
the wers tytles, foꝛ the one aiter is in her Re⸗ 
Itter by foꝛce of the taple, as to that vnto 
er belongeth. And the other Gſter is in, as to 
hat, that belongeth to her in kee ſmple by the 
A. u. dilcent. 
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diſcent of her father. In the ſame mancr it iz 
if the tenaunt in the tayle cnfcoffe hys hey 
apparaunt in the taple the heyꝛe being within 
age, and an other ioyntenaunt in fer, the tes 
naunt in the taile dieth. Now thehepze in the 
taile is in his remitter as to halte, as to the 
other halte he is put to his wit ot foꝛmedð. 
¶ Alſo if tenaunt in the taile enfcoffe hig 
hepze apparaunt, the heire becing of full agen 
time of the feoſtement and after the tenaunt in 
taple dpeth, thys is no Remitter to the hene, 
fo2 this that it was his crone folip, that hebe 
ing of full age, would take ſuch feotfement. et. 
But ſuch folly map not bee adiudgedin the 
heyꝛe beeing Within age at the time of the fe: 
offement. cc. | | 
C- Niſo if tenant in the taple enfeoffe a wes 
man in fee, and dpeth, and his iſſue within age 
taketh the woman to wike, this is a Remittet 
to the child,and the Wife the hath nothing in 
this that the huſband the wife bene but one] 
pcrſon in the law. Ind in that caſe the huſbid 
map not ſue a wait of Fermedon vnles hewi 
fue againſt himſcife,the which ſhall bee incon⸗ 
uenient, æ foz that the law indgeth the heyꝛe n 
his remitter, foz this that no folly may be ati 
ted to him being within age at the time of th 
ſpouſaples cc. Ind if the Hepze be in his renn 
ter by fozce of the taile, it followeth by rea 
that the wife hath nothing ec. Fo in ſo mu 
that thehuſband & the wife be but one perſon 
the land map not be ſcuercd by halfes, and i i 
inch cauſe the huſbande is in his remitter 8 
( 
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the whole. But otherwiſe it is, ik ſuch an heire 
be of full age at the time of the ſpouſapleg 
henthe heyzehach nothing but in theright of 
pke. 
C Allo, if a woman ſeiſed of certain lande in 
fw,taketh an hulſbande, the which alieneth the 
lame lande to another in fee , and the alpene 
etteth the fame lande to the huſbande, and the 
vile foz terme of theyz two liues, ſauing the 
ſeuerſion to the leſſour, Eto the hepꝛe, in thys 
cale the Wife is in her remitter, and ſhee is 
leyſed in deede in her demcane as in fee, as 
ſhe? was befoze, fo this, that the taking of 
eſtate ſhalbe adiudged in the iawe the deede of 
the huſbande,and not the dede of the Wyfe, ſo 
chat no folly map bee iudged in the wyfe that 
20: I 6 couert in ſuch caſe. Ind in this caſs the leſ- 
ſour hath nothing in the reuerſõ, foz this that 
the wpke is ſeiſed in fee. But in this caſe if the 
leſſour wyll ſue an action of waſt againſt the 
huſbande and hys wife, foꝛ this, that the huſ- 
band Hath made waſte, the huſband map not 
barre the leſſour foz to ſhewe this that the ta⸗ 
king of eſtate made vnto him and to his wpfe 
made a remitter to hys wife,foz thys that the 
huſband is ſtopped to ſap this againſt his feof 
 fement _ owe repꝛiſel of eſtate foꝛ terme of 
nu pte to hun and his wife , and pet the leſſour 
ſon} bath no reuerſion, koꝛ this 5 the fee ſunple is in 
uu we wyfe. So a man map ſex a matter in thys 
ſony tale that a man ſhall bee eſtopped by a matter 
fon in derde, though no wꝛiting by derde inden⸗ 
- Q. ni. ten 


F SNA SAA d Tb 


EE 


Remitrer. 


ted oz otcherwyfe be therof made. But if in u 
action of waſte the huſvande made dekault 1 hy 
the graunde dyltrelſe, and the wylt pꝛapeth ty 
ber recepued, and is recepued, ſhe ſhall well Un! 
ſhevoc all che matter, and how ſhee is in her re 
mptter, and ſhall barre the leſſour of hys adi fi 
on. Foꝛ in euerp caſe that the wife is recey⸗ 
ued foz default of her huſband, ſhe ſhall plean ei 
and haue the ſame aduauntage in pleading ad Up 
che were a woinan foje. And howbeit that the e 
alicne made no leaſe to the huſbande and hys Is 
Sople by deede endented, yet this is a remytter 4 
to the Byrd and tyough the alienee pelded the e 
fo 


ſame lande to the huſhand and hys wyfeby 
fpne fo2 terme of thepꝛ ſyues, pet this is a re: 
mytter to the Wyke, foꝛ this that the wyle 
conert taketh eſtate by fpne ſhall not bee ex 
amined by þ Juſtices, Ind here note Wel tha 
When any thing ſhall paſſe from the wyfe that Uh; 
is couert of huſband bp fozce of a fpne, as tht Yz 
huſband c wyke make conueiance of rightto 
an other c, 02 make a graunt to peelde to an 9 
other, oz releaſe by a fpnc to another. RI 
fic de ſimilibus where the ryghte of the wyn : 
paſſeth from the wyfe by foꝛce of the ſame,the} 
Wyle in all ſuch caſes ſhall be examined belen y 
b 
f 
t 
{ 
1 
{ 


that the fyne beaccepted. Ind ſuch fynes con⸗ 
ciude ſuch wyues conert foꝛ euer. But what} 
nothing is moned in the fpne,but al only that 
the huſbande and the wyfe take eſtate by font 
of the ſame fyne, this ſhall not conclude the 
wyfe, fo2 thys that in ſuch caſe ſhes ſhall n= 
uer be examined. 
. C-Filo 
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Alo, it tenant in the tafledifcontinne the 
at ile, and hath a daughter and dyeth, and the 
1 ighter deing of full age taketh an huſvand, 
a Ind the diſcontmue maketh a leaic of this to 
re: ge hul band and his wife foz terme of thepz 
| Sines, thys is a reinitter in dede ofthe vopke, 
ind the wyke is in by foꝛce of the taple, 
Hula qua ſupra, 
Alto, tt land be giuen to the huſbande and 
hs wyke,to haue and to holde to them, and to 
Er of their two bodies begotten, and 
fer the huſband alieneth the lande in kee, and 
taketh againe an eſtate to him and to his wyke 
02 terme of theyꝛʒ two lines. In this caſe thys 
++ Kemitter in derde to the Huſband and the 
wife mauger thehuſband, kent may not be a 


TA 


ps 
ter 


his ovone rep2yſcl as it is afozeſaid. | 
Ao, if tande be gyuen to a woman in the 
ple, the remapnder to an other in the taple, 
he remapnder to the thirde in the tayle, the re⸗ 
mapnder to the fourth in fee, and the wife 
taketh an huſbande and the huſband diſcon⸗ 
kinueth the lande of the wyke, by this diſcon⸗ 
tmuantce, all the remainderg be diſcontinued, 
fox if the * wWythout iſſue, they in the 
Tenrapnder ſhall haue no remedy, but to fue 
thepꝛ waytes of Fozmedon in the Remaind er 
when they come to theyꝛ time &c. But pk af= 
ter ſuch diſcontinuaunce, eſtate be made to 
Q. iiij. che 
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the huſbande and his wyke foz terme of theyz 
two lyues, oꝛ foz terme of an others life, oz an 
other eſtate c.foꝛ this, that this is a Remit⸗ 
ter to the wpke; this is a Remptter to al thoſe 
in the remaynder #c. Foz after this that the 
wyfke that is in her remptter dyeth wpthout 


| 


| 


iſſue, they in the remapnder may enter Ec. With 


out any action oz ſute æc. In the ſame manner 
it is of thei Which haue the reuerſion after 
tuch tayle xc. | | 


C77 Fiſo, if a man let a houſe to a woman the 


terme ok her life, ſauing the reuerſon to the 
leſlour, and alter one ſueth a faynt and kalle 


action againſt the Woman, and recouereth the 


houſe againſt her by default, ſo that the wo⸗ 
man map haue agapnſt hym a wzyt Quod ei 
deforciar, after the Statute of Weſtm̃. the ſe: 
cond Capif 4. . Now is the reucrionof the 
leſſour dpfcontinucd., ſo that he map haue 
no action of waſt. But in this caſe if the wo⸗ 
man take an hufband, and hee that recoucreth 
letteth the houſe to the huſband and hys wyke 
fox terme of their two liues, the wife is in her 
remitter by foꝛte of the firit leaſe. Ind pk the 
huſband and the wypfe make wafte, the fyzll 
teſcour ſhall haue againſt him a wzpt of waſte 
foz this, that in ſo nuch that the wyke is in 
her remytter, he is remytted to his reucrſion, 
But it ſozmeth in this caſe it he that here com 
meth by the falſe agion , Wyll bzing an other 
wzpt of waſte againſt the huſbande and hys 
— the huſbande hath no remedpe agaynſt 
Hyin,but to make default at the great 
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tc. And to cauſe the wpfe to bee receyued and 
to pleade the matter againſt the ſecond leſſour 
and to ſhewe that the action by which hee re⸗ 
couered was faiſe and famnc> in the lawe, and 
ſo the wife map barre. cc. 

C; Alſo, it the huſband diſcontinue the lande 
of his Wife, e after taketh eſtate to hin and to 
ys wife, a to the third man foꝛ terme of their 


uues, oꝛ in fee, this is a remitter to the woman 


but as to the moity. and as foz the other moi⸗ 


¶ tyc it behoueth her after the death or her hul⸗ 


band to ſue a Cui in vita. 
¶Alſo, if the huſbaride diſcontinuc the lande 


ot hys wpke, and goe ouer the Sea, and the 
diſcontinue let the lame lande to that woman 


foz terme of lpte, and deliuer to her leyũn, and 
after the huſbande commeth & agreeth to that 
Ipucrie of ſeiſm, thys is a Remptter to the wo 
man, ⁊ pet it the woman had beene ſole at that 
time of her leaſe made to her, this ſhould be to 
her a remitter, but in ſo much as ſhe was co⸗ 
uert baron at the time of the leaſe, and the lp⸗ 
uerp ofſciſm made to her, though that ſhe on⸗ 


ip rake the liuerp of ſciſin, this was a Remit⸗ 
ter to her, becauſe a woman couert ſhall be 
adiudged as an inkaunt wpthin age in ſuch a 
caſe c. Enquire in this caſe, if the huſband 


when he comineth agapne wyll diſagree to the 


leaſe and liuerp of ſepſm made to his wyfe in 
his abſence, if thys ſhall put the woman from 
her remitter. Er 

'C> F1ſo,if the huſbande diſcontinue the tenc⸗ 
mentes of His wyfe, and the diſcontinue is 


dif-: 
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dyſſeiſed, and after the diſſeiſoz letteth the fapy 
tenements to the huſbande and his wpfe fox 
terme ok like, this is a Remitter to the wite, 
but if the huſbande and the wpfe were of co⸗ 
uin oꝛ conſent that þ difſeriin ſhoulde be made 
then it is no remitter to þ wife, becauſe ſhe is a 
diſſeiſoureſſe. But if the huſband Were of co⸗ 
uin conſent to the diſſeiſin, and not the wife, 
then ſuch leaſe made to the Wyke is a rempt⸗ 
ter, becauſe that no default was in the wyte 
¶Alio, it ſuch a diſcontinue had made cſkate 
of free holde to the huſband e the e, made 
by Indenturc vpon condition. 5.rcleruing to 
the diſcontinue a certaine rent, and foꝛ default 
of payment a reentre, becauſe that the rent 
is behind, the diſcontinue entreth, of this rent 
the Woman ſhall haue aſſiſe of Nouel diffeifin 
after the death of her Huſbande agaynſt the 
diſcontinue, becauſe that the condition was 
wholly adnulled, in ſo much as $ woman was 
in her remitter, yet the huſband with his wile 
couid not haue aſſiſe becauſe the Huſband is 


ſtopped. 
¶Alſo, i᷑ the huſbande diſcontinue the tene⸗ 
mentes of his wife, and taketh eſtate agapne 


foꝛ terme of hys lyte, the remapnder after his | 


deceſſe to his wyke fox terme of Her ipfe., in 
-thys caſe this is no remitter to the fe du⸗ 
ing the lyte ol her Hhuſbande , becauſe. that 
during the like ol her huſband, the wpfe hath 
nothing in the freehold, but if in thys caſe the 
wyfe onerliue the huſband, this is a — 

ö 0 
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ts the wpfe becauſe that the free hold in law is 
fallen vppon her, mauger her wpii, and in ſo 
much that ſhe can haue ns action agapnſt 
none other perſon, and agaynſt her ſeikc ſhee 
tan haue no action, therefoze ſhea is in her re⸗ 
mitter. Foꝛ in thys caſe thsugh that the wo⸗ 
man enter not in the tenements, pet a ſtraun⸗ 
ger that hath cauſc to haue action map ſue hys 
action agaynit the woman of the ſame tenc⸗ 
ments, becauſe ſheets tenaunt in Law, though 
ſhee be not tenant in derde, foꝛ tenant of frank 
tenement in deedc is he, that it he be diſſeiſed of 
franktenement map haue aſliſe,but the tenant 
in the lawe befozehis entre ſhal haue no aſſiſe, 
and if a man ſeiſed in fer of certapne land hath 
ilſſue a ſonne which taketh a wifc, and the fa⸗ 
ther dyeth befoze any entre made bp him into 
the land, the wyfe of the ſonne ſhall be en⸗ 
dowed in the lande, and pet he had no franktc= 
nement in the dede, but he had a fee and a frank 
tenement in the lawe, and ſo note well that a 
Precipe quod reddat map as weil be matntay:: 
ned agaynſt him that hath the frankftenement 
in Lawe, as agaynſt him that hath franktene⸗ 
ment in derde. | 
Alſo, it a tenant in the taile haus iſſue two 
ſons of full age, and he letteth the tayled lande 
to the elder ſon fo2 terme of his life, there⸗ 
- maynder to the younger fon foz terme ofhys 
lyfe, and after the tenant in the taile dyeth. In 
this caſe the elder ſon is not in his remitter be 
cauſe he toke eſtate of his father, but if the el⸗ 
der ſonne die withaut ifſuc or his body, — 


Remitter. 
this is a Remitter to the pounger bꝛother, be 
tauſe he is Hepze in the taile, and a franke te⸗ 
nement in Lawe is fallen vpon him by fozce 
of the remainder, and there is none acapnſte 
whom hee may ſue hys action. In the ſame 
manner it is where a man is diſſeiſed and the 
diſſeiſoꝛ dyeth thereof ſeiled, and the tene⸗ 
ments diſcende to hys heyꝛe, and the hepꝛe of 
the diſſepſour maketh a leaſe to a man of the 
ſapde tenementes foꝛ terme of lpłe, the remain 
der to the diſieiſour foꝛ terme ok life, oz in taile 
92 in fæ, and the tenaunt foz terme ot lyte dy⸗ 
eth. Now this is a remitter to the diſſeiſed ec. 
Cauſa qua ſupra. | 
¶ Alſo if tenant in the taileenfeffe hys fonne 
and an other of the tapled land in fee, and lp⸗ 
uerie of ſeiſm is made to the other accoꝛdinge 
to the deede, the ſonne not knowing thereof, 
noz agreeing to the feoſtement, and after hee 
that tooke the lpneryc of ſeiſn dycth, and the 
ſonne occuppeth not the laude,noz taketh any 
pꝛolite of the lande during the ipfe of hys fa- 
ther, and after the father dpcth, nowe thys is 
a remitter to the ſonne, becauſe the fveeholde 
is fallen vppon him by the ſurueiour, and no 
default was in him, becauſe hee neuer agreed, 
Ec. in the life of His father, and there is none 


agaynſt whome hee map purſue hys wayt of 


Formedon, c. Foz if a man bee diſſeiſed of cer- 
tain land, æ the diſſeiſſoꝛ makery a deede of fe⸗ 
offement,whercofhe enfeoffeth B. C. and D. 
and the liuerp of ſeiſn is made to B. and C. 
but D. wag not at the liuerp of ſeiſm noꝛ ne⸗ 
uer 
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ner agreed to the feoffement noꝛ neuer would 
take the pꝛoſits. c. Ind after R C, die and 
D. ouerliueth them, and the diſſeiſp bzingeth 
hys wꝛitte, ſur diſſeiſin in the Per, againſt the 
ſame D. he ſhall ſhew all p matter & how 5 he 
neuer agreed to the feoffement, and ſo he ſhall 
diſcharge him ſelfe of dammages, ſo that the 
demaũdant ſhall recouer no dammage againſt 
him though that he be tenaunt of franketene⸗ 
ment of the lande. Ind pet the ſtatut of Glo⸗ 
ceſter Wyll that the diſſeiſpe ſhall recouer dam 
mages in a wzypt of entre grounded vpon the 
nouel diſſeiũn againſt him that is founde te⸗ 
uaunt. Ind thys is a pꝛobe in the other caſe 
that in ſo much as the iſſue in the taile com⸗ 
meth to the franktenement not by his deede, 
noz bp hys agreement, but after the death of 
hys father, this is a Remitter to him, in ſo 
much that he can ſue an action of foꝛmedon a⸗ 
gainſt none other perſon. | 

C Allo if an Abbot alien the lande ofhys 
houſe to an other in fee, and the alien by hys 
deede chargeth the land with a rent charge in 
fee, and after alicne enfeoffeth p Abbot with 
licence, to haue and to holde to the Abbot and 
his ſucceſſours foꝛ euer, æ after the Abbot dy⸗ 
eth, and another is choſen c made Abbot: In 


thys caſe the Abbot that is the ſucceſſour, and 


his couent be in thepꝛ remitter,and ſhall holde 
the land dyſcharged, becauſe 5 the ſame Þbbot 
cannot haue an action by hys wait of Entre 
Sine aſſenſu capituli of the ſame landes againſt 
none other perſon. In the ſame maner it is 
Where 
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where a Bylhop oz Deane oz other ſuch per⸗ 
ſons alpen cc. Wpthout aſſent #c. Ind after 
the Bylhoppe taketh eſtate? agapne of the ſaid 
Lande by lycence to hym, and to hys ſuccel⸗ 
ſours, and after the Byſhop dpeth, hys ſuc⸗ 
ceſſour is in hys Memitter as in the right of 
hys Church, and ſhall dekeate the charge ec. 

Cauſa qua ſupra, | 
¶ Alſo if a man fitea falſe action agapnſt 
tenaunt in the taple,as if a manne wpll ſue a⸗ 
gaynſt him a wart of Entre in the Poſt ſfupps 
ing by his wt that the tenaunt in the taille 
had not hys entre but by A. of B. diſleyſed 
2 of the demaundant, and that 
is falle, and he retouereth againſt the tenaunt 
in the tayle by detaut, and ſueth execution, and 
after þ tenant in the tayle dyeth, hys iſſue may 
haue a wit of Fozincdon againſt him that re⸗ 
couered, and it he Wyll pleade the recouerp a= 
apnlt the tenaunt in the taple, the iſſue may 
ap that the ſapde . of B. dyſſeiled not the 
graundfather of hym that recouered in ſuch 
manner as hys wꝛyt ſuppoſeth, and ſo he ſhal 
kalſifp hps recouery. Alſo ſuppoſe that that 
was true that the ſapde J. of B. diſſeyſed the 
graundfather of the demaundaunt that reco⸗ 
uered,# that after the diſſeiſm the demandant 
oz hys father, oꝛ hys graundkather, by a dede 
had relcaſed to the tenaunt in the tayle all the 
ryght $ he had in the lande. æc. And this not⸗ 
wrthſtanding he ſucth his watt of entre in the 
Poft agaynſt the tenant in the taple in maner 
ag 
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as is afoꝛeſapde, and the tenaunt in the tayle 
pleadcth to him, that the ſayd A. of B. diſſey⸗ 
led not his grandfather as his wait ſuppoſeth 
and vpon thys thep be at iſlue, and the iſſue 
is found foꝛ the demaundant, wherbp he hath 
iudgement to recouer, and ſueth execution, and 
after the tenant in the taile dieth, his iſſue may 
haue a wꝛyt of Foꝛmedon agapnſt hym that 
recouered. Ind if he wyll pleade the recone⸗ 
ry by action tryed againſt his father tenant m 
the taple, then he may ſhew and pleade the re⸗ 
leaſe made to his father, and ſo the action that 
was ſued was faynt in the Lawe.#c, And it 
ſemeth that faint action is as much to ſay in 

Engliſh as fapned action, that is to ſap, ſuch 

action, that though the woꝛdes of hys wꝛyt 

bes true, pet foz certaine cauſes he hath no 
cauſe noꝛ title by the lawe to recouer by þ ſaine 
action. Ind falſe action is, where the woꝛdes 
of the wit be kalſe, and in the two caſes be⸗ 
fozeſayde, if the caſe were ſuch that after ſuch 
a recouerp, and execution thereof made, the te⸗ 
naunt in the tayle had diflerfed him that reco⸗ 
uered and thereof dyed ſeiſed, whereby the 
lande alſo difcended vnto Hys iſſue, thys is 
a Reinitter to the iſſue, and the iſſne is in by 
fozce of the taple, and foz tat cauſc J haue 
put theſe two caſes befoꝛcſayde to enfozme 
thee (my Sonne) that the iſſue in the taile 
by foꝛce of a dyſcent made to hym after a re⸗ 
touery and execution thereof made agaynſt 
his aunceſter, map be as well in hys — 
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as hee ſhould be bp diſcent made to him after a 
diſcontinuance made by his anceſter of 5 tailed 
land by feffemcnr in the country oꝛ otherwiſe. 
C- Aiſo in the ſame caſe afozclatd, if the caſe 
were ſuch that after the demaũdant Had iudg⸗ 
ment to recoucr againſt the tenaunt in tapie, 
and the ſame tenant in the taple dped befoze a= 
ny execution had agaynſt him wherbp the te⸗ 
nements diſcend to his iſſue, and hee that re⸗ 
coucred ſued a Scire facias to haue execution of 
the tudgement againſt the iſſue in the taile, the 
iſſue ſhall pleade the matter as befoze is ſapde 
and ſo ſhall pꝛoue that the recoucry was faiſe 
oz faint in the lawe, and ſo ſhall barre hym to 
haue execution of the iudgment cc. Et, 

¶ Alo if tenaunt in the taple dyſcontinue 
the taple c die, æ his iſſue bzingeth a w2ptte of 
Formedone agaynſite the dyſcontinue, beeing 
tenaunt of the free holde of the Lande, and the 
diſcontiuue pleadeth that he is not tenant, but 
otherwopſc diſclatmeth from the tenancy in the 
lande, in this caſe the iudgement ſhall bee that 


the tenaunt goe without dap, and after ſuch 


iudgement the iſſue in the taile that is deman⸗ 
daunt map well enter in the Lande notwyth⸗ 
ſranding the dyſcontynuaunce. And by ſuch 
entre he ſhalbe aTindged in hys Remptter, and 
the cauſeg, becauſe that if any manne ſue a 
Præcipe quod reddat agapnſt any tenaunt of 
free holde, in which action the demaundaunt 
ſhall not recouer dammages, and the tenaunt 
plcadeth not Non tenute, but otherwyſe _—_ 
meth 
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meth in the tenancy, the demnaundant inay not 
auerrc in the Wꝛit chat he is tenint as ᷣ wzpt 
luppoſeth. And koꝛ that cauſe the demandant 
after that the iudgment is gyuen, the tenaunt 
ſhall goe without dap, map enter into the te⸗ 
nements demaunded, the which ſhall bee as 
eat aduauntage to him in the lawe, as if he 
d iudgement to recouer agapuſt the tenant. 
Ind by ſuch entre he is in the Remitter dy 
fozce of the tayle, but where the demaundant 
terouereth dammages agaynſt the tenant,ther 
the demaundant map auerre that he is tenant 
is the wꝛyt ſuppoſeth, and that foz the aduan 
tage or the demandant fo2 to recouer his dam= 
nages, oꝛ cis he ſhall not receiue his dan: ma⸗ 
the Which dammages be oz were gyuen 

n by the lawe. . 5 8 

¶ Alco, it a man be diſſeiſed, and the diſſep= 
lour die, his heyꝛe beeing in by diſcent, nowe 
entre of the diſſeiſi is taken awap. And if the 
dilletſp bzing hys Wit of entre vpon the dyl⸗ 
ſeiſid in the Der againſt the heyꝛe, and heyꝛe 
diclapmcth in the tenancy cc, the demaundant 
nap auerre his wait that he is tenaunt as the 
wat ſuppoſety if he wil leaue the auerrement 
it. he map lawfulip cnter into the land, becauſe 
df the diſclaimer,notwithſtanding that his cn= 
trebefozc was taken away. And that was ad 
udged bcfo:e my maſter ur Robert Danby 
ate cheefe Juſtice ofthe common place, and 
hs companions. PT 
R. i. C IJiſo 


Remitter. 


¶Alſo where the entre of a man is lawful 
though that he take eſtate to him When hee is 
of full age foꝛ terme of life, oꝛ in taile oz in fe, 
this is a Remitter to him, it᷑ uch taking of e⸗ 
ſtate de not vy deede indented, 02 by matter of 
recoꝛde that ſhail conclude oꝛ ſtop hun. Fox if 
a man be iced and thereof taketh eſtate of 
diſleiſour without dezde 02 vp derde poll, that 
is a good remitter to ihe diſſeiip. 

Alco, ita man let land foꝛ terme of life to a⸗ 
nother which alieneth to an other in fee, and 
the aliens; makcty eſtate to the leſio2, thys is 
a Remitter to the leſſoꝝ becauſe his entre was 
lawfull, 
C; Alſo ifa man be diſſeiſed, and the diſſeyſoꝛ 
lettet the land to the diſſeiſy by de2De poll oz 
Without derde koz terme of perres, wherbp the 
diſſeſy cutreth, this entre is a Remitter ts the 
diſſeiſp. Foz in ſich caſe where the entre of a 
anne is larofuſl, and a leaſe is made to him 
though that he clapme by Woꝛds in the toun⸗ 
trey that hee hath eſtate by foꝛtce of ſuch leaſe, 
£2 ſayth openly that hee clapmeth. nothing in 
the land, but by koꝛce of inch leaſe, pet thys is 
a remitter to him, foꝛ inch clapme in the coun⸗ 
trep is nothing to purpoſe: but it he claime in 
a court of Mecoꝛde, that hee Hath eſtate but by 
fo:ce of ſuch leaſe and not otherwiſe , then he 
is concluded cc. 

C7 Alfo,if two ioynetenaunts ſeiſed of cer- 
tame lond in fe, the one being of full age, the 
other within age be diſſepſed, and the diſleiſo! 
dieth ſcifcd and his iſſucentreth,the one of — 
ioynte⸗ 
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fjopnetenants being then within age, and after 


that hee commeth to kult age; the heyꝛe of the 


diſſeiſoꝛ letteth the lande to the ſame ioynete⸗ 


nauntes foz terme ot theyz: wues, thys is a 


Remptter as to the halte to hym $ was with 


in age, becauſc that hee is ſotſcd of the moitye 


that belongeth to him in fer, becatꝛſe his entre 


Was lawfull. But the other iopntenant Hath 


in the other halte but eſtate koꝛ terme of lyke 

by foꝛce of the leaſe, becauſe hys entre Was ta⸗ 

ken awap. Ec. . 
wWarrantie. 


] Tis commoniy ſapd, that there be thꝛe ma⸗ 
ner of warranties, that is to ſap, warrantie 


lineal, Warratp collaterall, and Warrantpe 


that beginneth by diſſeimm. Ind it is to wete 
that befoꝛce the ſtatute of Gloceſter all warran 
ties which diſcended to the Which Were Hetres 


to them that mae the warranty, were barres 


to the {ame heires to demaund any landes oꝛ 
tenements agaunſt thoſe warranty , except the 
warranties that began by dificpin, koꝛ ſuche 
warranty was neuer barre to the hepze, be⸗ 
cauſe the warranty began by wꝛong, that is 
to ſap, by diſſoiſm. PETS 
C warranty that beginneth by diſſciin is in 
ſuch fozine. Ag where there is father and ſon, 
and the lon doth purchaſe land tc. and letteth 
the ſame land to his father koꝛ terme of peeres 
and the father by the dede thereof enfcoffeth a 
nother in kee, © bindeth Him and his hepꝛes to 
K. li. Varran⸗ 
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Waͤrtantp, and if the father die, whereby the | 


warrantp diſcendeth to his ſonnc, thys 5 

rantp ſhal not barre the iannc, feʒ natwithſtã⸗ 
ding this Warrantie the tonne map dell enter 
in the lande oꝛ haue an aſliſe again ſt the aliene 
if he wyl, becauſe the Warrantp began bp dif- 
ſeiſin. Foz A hen the Father that Had no eſtate 
but foz terme of peeres made a feoffement in 
fee, this Wos a dillerfin to the fon of the frank⸗ 
tenement that then was in the fonne, In the 
ſame manner it is if the ſenne let vnto the Fa⸗ 


ther the lande to hold at Wyll, and after the fa 


ther makcth a feoikcment with warranty, t. 
And as it is ſapdc of the father, ſo may it bee 
ſapde of cucrp other aunceſter. xc. 

¶ In the ſame maner it is if tenãt by Elegit 
tenant by ſtatut merchaunt, oz tenant by ſta⸗ 
tute ſtaple, make a fesffement in fee wpth war 
rantp ac. thys ſhall not barre the hepꝛe that 
ought to haue the land,becauſe that fuch war 
rantp begin by diſſeiſn. 

Also, if a werden in chiwalrpe oꝛ warden 
we make a fcoffement in fee, in fee taile, o 
fez fine of life with warrantie #c. Such war: 
ranties be no barres to the hepꝛes to whonte 
the lande ſhall diſcend, becauſe that they begin 
by diſſeiſm. 


¶ Alſo, it the father and the ſonne purchaſe J - 
tertaine landes oz tenemcents , to haue and to 
holde to them topntly &c.and after the father | 
lieneth f wholc to another, & bindeth him and | 
his heires to warranty #c.and after the fata 
dieth, this warranty ſhal not barre the ſone ! 


the moity that delongeth to him of the ſame te⸗ 
nemente 
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nements becauſe that as to the moity that be⸗ 
— to the ſonne, the warranty beganne by 
„ dilleiſin. | 4 
Alco, it I. ot B. be ſeiſed of a meaſe, and 
0 . of &. that hath no right to ender in the 
ame intie ciapming to holde the ſane meſe to 
him and to hys Hepzes , enter into the ſame 
n I mete, but A. of B. chen is continnaiiy dwel⸗ 
ung in che fame meale, in this cafe the poileſſy= 
e on of the franktenement ſhaube alwap adiud⸗ 
- ged m A. of B. not in F. of G. becauſe that 
um ſuch caſe where two be in one meſe, 02 mm o⸗ 
ther tenements, and that one clapmeth by one 
e | tytle,and the other by an other titic, the Lawe 
ſhall adiudge him in pofſeſſion that hath right 
to haue the poſſeſſion of the fame. tenement. 
But in the caſe afozeſapd if F. of G. make & 
keoffement to certaine barretours and extozti= 
oners in the countrep foz to haue maptenance 
of them of the ſaine meſe by a deede of fcoffe= 
ment with warrant, by fozce of which p ſapde 
A. of B. dare not dwell in the ſame meſe, but 
goeth out of the ſame meſe,thps warrant be⸗ 
ginncth by diſſeiſin, becauſe that ſuch a keoſte⸗ 
ment was cauſe that the ſapde A. of B. left 
A of the ſame mee. 6 
¶Alſo, ikł a man that hath no ryght to 
in anothers tenements, enter into the ſayd te⸗ 
nementes, and in continent maketh a fcoffe= 
ment to other perſons by hys dede wich war⸗ 
rantie, and deliuereth to them ſeiũn, this war⸗ 
antie beginneth by dyflcpſm , becauſe that 
the diſleiſm and the feoffement were made as 
it were at one time. Ind that thys is law, ver 
K. ij. may 


K xr he» 


— 2 


ww 


2 


00 CY i ©S I 


1% Remitter. 


map fe it in a pleꝛ An. z 1. Ed. 3. ina wirt ot; | 


Fo217edon mthereuerfion. 
— Warxrantie lyncall, is where a man ſcyſed 
ofcertatuelande in ker maketh a fctfement by 
jg dede to another, and bindeth hym and hys 
creo to Warrauty c hath iſſue and dieth, and 
the warrantp diſtendeth to his iure, this is a 
IIICA! warranty. And the canfc whp. this is a 
loneal % warrantp, icnot bccauſe $ the warran- 
{PBULONYED from 5 5 father to his heire, but the 
cauſe is, becauiſt ᷣ ie no ſach deve with war⸗ 
rautꝑp had biene made bythe father, then the 
Neth ol thorenementes ſhoulde diſcende to the 
nopꝛe, and tt hetre oulde conucy the diſcent; 
froth? father 45Fop if there bee father and 
—_ and the ſonne purchaſe tenementes in 
ey und the katler diſteileth tho ſonne thereof 
= atpeneth it to an other in fee by hys derdt, 
and b the ſame deve: byndeth. him and hys 
hepꝛes to Warrant the ſame tenementes, and 
fo fooꝛth, andthe father dpcth., now is the 
forme barred to haue che ſaid tenements, kor 
de may bp no fare noꝛ dy anp other meanes 
haue the fapd tenementes, becauſe of the ſayde 
warranty. Ind that is a collaterail warran⸗ 
tie, and pct the Warranty dyſcendeth lineallpe 
from the father to the ſonne. But becauſe that 
nd 1c dozde Wpth Varrantye Hadde beene 
ride he ſonne n no manner mygght conuey 
the tytlꝛ that he hath of the tenamentes 
from hys father to hym, in fo much that hyg 


father had no eſtate no: rpohr in the tene⸗ 


ments 
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; Inents,therccoze ſuch warranty is called colla 
' Ftcrall warranty, Jn fo much that he $ made 
the warrantp is collatcrall to the title of the 
tenemen et, and that is as much to ſap, that he 
towham warranty diſcended, coulde not con⸗ 
nep the title that he had in rye tenementes by 
him that made the Warranty in thys caſe, it 
no ſuch warranty had beene made. 
¶Alio, it chere be graundfather, father, and 
lonno, and the graundfather is diſleiſed in 
whole polleiſion the Father reicaſeth by hys 
derde Which warranty ec. and dieth, and af= 
ter the graund father dpeth, nowe is the ſonne 
barred of the tencinentes by the warranty of 
his father, and this is called incall warrentp, 
becauſe chat if no ſuch warrentye hadde beenc 
made; the tonne might not haue conueped the 
right of the tenements to him, noꝛ ſhewe how 
he is heyꝛe to the graundfather but by meaneg 
of the father ec. 
¶Aſſo, it a man haue iſſue th2ee ſonnes, and 
is diſſeiſed, and the elder ſonne releaſeth to 
the dyſlepſour by hys deede with warrantye. 
fc. and dpeth without iſlue, x after this the ta 
ther dyeth, this is a lineal warranty to þ von⸗ 
ger anne, becauſe that though the elder ſonne 
dped in the life of his kather, pet by poſſibility 
it might be that hee might conuep to hym the 
tytle of the land by his cider brother, it no ſuch. 
warranty had beznc made. Foz it might bee 
that after the death of the father, the elder bꝛo⸗ 
ther entred into the tenements t died without 
iſſue, and then the * ſonne ſhall conuey 
iii. to. 
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to him the title by his elder bzother. But in 
thys cafe , if the younger ſonne releaſe wyth 
warranty to the diſſeiſour and dyeth without 
iſlue, typs is a collaterall wWarrantie tothe el- 
deſt Sonne, becauſe that ot ſuch land, as was 
to the other, the cider bꝛother bp no poſſibilt: 
ty myght conuey to him the tytle by meanc of 
the pounger bzother. 

¶ Ilſo, it tenaut in the taple hath iſſne they 
ſonues, and diſconrmuc the tape in ter, and the 
middle ſonne releaĩeth bp his veede to the dyl⸗ 
continut and bind him # his heires to warran 
file c. and after the tenant in the taile die, am 
the niddle dycth without iſſue, nowe is the el 


der ſonne barred to haue any recouerpe byn 


Xo21t of Foꝛmedon v2canſc that the warranty 
of the middle bzother is coilateral to him, in ſa 
much that he may by no maner conuey to hym 
by ſoꝛce of the taple any diſcent by the myddie 
bother, æ thertoꝛe he eis a collaterall warra 
But it in this caſe the elder bꝛother dpe w 
out iſſue, nowe the pounger bꝛother map wel 
hauc a Fo! medon in thediſcender, and reco- 
rer the ſame lande, becauſe that the warranty 
of the. middle bzother is lincall to the pounger 
bꝛother, becauſe it map be that by poſitbilitie 
the middle bother may beſciſed by fozce _ 
taple after the death; of His elder bꝛother, 
then theyounger brother map conucy Vis f ty- 
tlc of diſcent by the middle b2other.#c. a 
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Cd :Þ1fo.,if tenaunt in the taile dilcontinue the 


tayle a Hath iſſue, and die, and the vncle of the 
iſſuc relcaſe to $ diſcontmuc wpth warranty # 


dye 
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dye without illue, thys is a collaterall war⸗ 

rantic to the iſſue in the taile, becauſe that the 

warranty diſcendeth vppon the iſſue, which 

cannot conuep himſelte to the taple by meane 

of hys vncle. 

¶Alſo, i tenaunt in che taple hath iſſue two 

daughters and die, and the clder daughter en= 

treth into the whole , and thereof makethe a 

feoffement in fer wyth Warranty, and after 

the elder daughter dieth without iſſae, in this 
taſe the pounger daughter is barred as to the 
moitp, and as to the other halte ſhe is not bar 

red, foz as to the moitp that belongeth to the 
pounger daughter ſhee is barred becauſe that 

che moptys that belongeth to her, ſhee can⸗ 
not conuepe the dyſcent by the meanes of her 
elder ſiſter. And therkoze as to the mop⸗ 
tie that is a collaterall warrantpe, but as to 
the other moyty which belongeth to her elder 
Gſter by the ſame elder ſiſter, the warrantpe is 
no barre to the younger lifter, becauſe that ſhe 
ma conuep her diſcent as to that moitp that 
belonged to her elder by the ſame cider ſiſter. - 
And ſo as to that moity that belongeth to the 
elder ſiſter, the warranty as to that is lineal to 


che ger F 

. Ind note well that as to him that deman⸗ 
'dcth fee ſimple bp any of His aunceſters , hee 
ſhalbe barred bp lineall warranty which dyſ⸗ 
cendeth vpon him, except it be reſtrained by 

ſome ſtatute,but He which demandeth fee taile 
by a wꝛyt of Foꝛmedon in the difcender, ſhall 
not be barred by lincall warranty, —_ hce 
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haue pnough by diſcent in fe? fintple by $ ſame 


aunceſter that made the warranty, but a coila 
turall warrenty is barre to him that demaun⸗ 
deth fee, and alſo to him that demaundeth fee, 
taple, without any other diſcent of fee ſunple 
except in caſes that bee reſtrained by the ſta⸗ 


tute and other caſes foz certain cauſes as ſhall - 


be fapd heercafter, | 
¶ Alco, it land be giuen-to a man and to hyg; 
hepꝛes of his body begotten, the which taketh 
a. Wile, and haue iſſue a fon betwoene them, and 
the huſband difcontimucth the taple in: fee, and 
dyeth, and after the wite relsaſeth to the dil⸗ 
continue in fee with warranty ck dyeth, & the 
warranty diſcendeth to the ſon, this is a colla 
terall warrantie. But if tenements be gyuen 
to the Huſband and the wyte, x to the heires of 
their troo bodies begotten, which haue iiſue a 
ſon, and the huſbande diſcoutinueth the tayle 
and dieth, e after the witc teleaſeth $ warran 
ty and dpeth, this warranty is but a lyneall 
warranty to the ſonne, foʒ the ſonne ſhall not 
be barred in thys caſcto ſue the wept of For- 
medon, except her haue enough by diſcent in 
fee ſympie by hys mother, becauſe that they: 
iſlue in a wꝛyt of Foꝛmedan dudht to conuey 
to him the right as heire to hys father and to 
hys mother of their two bodies begotten by 
koꝛine ot᷑ the gt. Fi | 
Amd ſo in ſuch cafe the warranty of the fa- 
ther and the warranty of the mother bee but 
as lineal warranties to thcHeire cc. And note 
Well that in euerp caſe where a man * 
= D 
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deth tenements in fee taple by a wꝛyt of Foz= 
medon, it any of the iſſues in the taile that had 
poſleſſion oꝛ that Hath poſſeſſton make a war= 
ranty qc.it he that ſueth the wart of Foꝛmedõ 
night by any poſſibilitp by matter that might 
bee indeede conuepe to hum by him that made 
the warranty by the fozine ofthe gyft. Thys 
is a lineall warrantp, and not collateral. 
¶ Alſo, if a man haue iſlne thace ſonnes, and 
he gyueth land to hys eldeſt ſonne, to haue and 
to holde, to hym and to the Hepzes of hys bo⸗ 
dw begotten, and fo det᷑auit of ſuch iſſue, the 
wmainder to tha myddle ſonne, to him, and to 
the heires of his body begatten, # foꝛ defaulte 
of ſuch iſlue, the remaynder to the poungeſt 
bonne, and to his hepꝛes of hys body begot= 
ten, in this caſe it che eldeſt ſonne diſcontinue 
the tayle in fe, aud bynde him, and hys Heyzes 
to Warrantit, and dye without iſſue, thys is 
f tollateratwrantp to the middle ſonne, and 
he ſhalt be barred to demaunde the ſame lande 
by foꝛte of the remainder, becauſe that the re⸗ 
mainder is hys tytle, and his eldeſt bꝛother is 
collaterall to the tytle which beginneth by 
foꝛce of the remainder. | 
©; Jnthe ſame maner it is if the myddle ſon 
had the ſame lande bp force of the remaynder, 
decauſe that his eldeſt bꝛother made no diſcon 
tinuance, but dyed wpthout iſſue of hys bodp 
and after the middiefonne maketh a dyſconty 
nuaunce wpth warranty ec. and dycth with⸗ 
: out 


V Varrantie, 
out iſſue, this is a coxaterall warrantp to the 


voungeſt ſonne, and alſo in this caſe if any ol 


the ſapd lonnes be diſſeiſed, and the father that 
made the gift releaſe to the diſſeylour all his 


right ec. with warrentp, this is a collaterall 


warranty to the ſonne vpon whom che War⸗ 
rantie diſcended, Cauta qua ſupra, And fo note 
well that where a man that is a collateralits 


the tytle cc. releaſeth with Warrantp, that is a 


collaterall warranty. 
C-Xiſo, if the father giue lande to hps elder 
fonne,to haue and to holde to him and to hys 
heires malcs of his bodie begotten, the remam 
ver to the ſecond ſonne ec. if the erdeſt bꝛothet 
alten in fer with Warranty ec. and hath iſtue 
female, and dicth without tfue male, thys is 
not a collaterall warrantp to the ſecond ſonne 
noꝛ ſhall not hurt him of his action by Fox 
medon in the remainder, because that the war⸗ 
rant diſcendeth to the daughter ot the eldeſt 
ſonne, and not ta the ſeconde fonne. Fo: euery 
Warranty that diſcendeth , dilcendeth to hym 
that is heire vnto him which made the war: 
rant by the cammon Lawow e. 
C- Filo, it land be gyuen to a man and to his 
Hepics males of his body begotten, and foꝛ de 
fault of ſuch Hue the remainder therof to hys 
hepꝛes fcniales ofhis body begotten, and afs 
ter the donee in the tapie maketh a fcoifement 


in ke with warrantie accozding, and hath i Þ 


ſue a ſon and a daughter and dieth,thys War⸗ 
rantie is but a lineall warranty to the ſonne, 
to demaunde by wzpt of Fozincedon in the dil⸗ 
cend?? 


a 
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tende. Ind it is but lineall to the daughter to 
demaund the ſame land by wait of Foʒzmedon 
to theremapnder,if her b2other dye wythout 
re male.becauſe that ſhee claymeth as hepze 
ale of the body of her father SRI 
in this caſe, it her bother in his like releaſe ta 
che diſcontinue wpth warranty ec. And after 
dye without iſſue;this is à collaterall roarran 
tie to the daughter, becauſe that ſhee cannot 
conucy to her the right that ſhe hath by fozce 
of the remainder by ante meane of diſcent vp 
her bzother,and therefoze the bꝛother is colla⸗ 
terall to the title of his ſiſter, and therefoze his 
Warranty is collatcrall xc, 
'C Alſo, J haue heard ſap, chat in the time of 
king Richard the ſecond, there was a Juſtice 
in che common place dwelling in Rent, called 
Rikhll, that had iſſue diuers ſonnes. Ind hys 
intent Was, that his eldeſt ſonne ſhoulde haue 
tertaine landes to him and to his hepꝛes ot his 
dodie begotten, and foz default- of iſſue, the 
remainder to the ſeconde ſonne and ſo fooꝛth. 
And fo the thyzde ſonne, cc. And becauſe 
that he would that none of his ſonnes ſhould 
alien oꝛ make Warrantpe foz to bar oꝛ to hurt 
the orher that ſhould be in the remainder ec. 
He cauſed to be made an indenture to ſuch ek⸗ 


fect, that is to ſap, that the landes c tenements 


were gyuen to the eldeſt Sonne vppon thys 


tondition, that it the eldeſt ſonne aliened in kes 
v1 in fee taile #c. oꝛ any of his ſonnes alyened 
. that then their eſtate ſhold ceaſs E thold be 

| | opde 
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vopde,and that then the fapd landes oz tene- 
mentes immediatip ſhoulde remapne to the ſe⸗ 
conde ſonne, æ to the heyꝛs ol his body begot- 
ten, and that vpen the ſame condition. 8. that 
if the ſeconde ſonne alien xc. that the his eſtate 
ſhould ceaſe, and that then the ſanꝛe lands and 
tenements ſhould re:zapne to the third ſonne, 
and to the heyꝛes of hys bodp begotten, and fo 
foꝛth, the remainder to the other or his ſonnes 
and Uuery of ſeiun Was made accoꝛding. But 
it ſeenieth by reaſon that all {ich remaynders 
in the koꝛme beloꝛeſayde be voyde, and of no 
value, and that foz thee cauſes. One cauſe is, 
becauſe enerp remainder chat beginneth by a 
derde, it behoneth that the remainder bee in 
him to who the remainder is tapled by foxce 
of the ſame derde, When the liticrp of ſeiſin is 

made to him that hath the kranktenement. 
And ſuch remainder was not to the ſecond 
ſonne at the time of liuerp of ſeiùn in the caſe 
befoꝛeſayd tc. | \ 
C; Theſecond cauſe is, if the fpꝛſt ſonne a⸗ 
lien the tenements in fe, then is the frankte⸗ 
nement and the fe ümple in the alicne, and in 
none other, and if the deuour had any reuerũ⸗ 
on by ſuch alienation, the reuerũõ is diſconti⸗ 
nued, then though that by ſome reaſon it may 
bee that ſuch remainder ſhall beginne his be- 
ing and hys growing immediatly after ſich 
alicnation made to a ſtraunger that hath by 
the ſame alienation franketencinent and fee 
ſymple, and allo if ſuch remaynder houſe 
e 
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de good, then myght he enter vppon the alienc 
where he had no manner ok right befoze the a= 
lienation, which ſhould be inconuenient. The 
third cauſe is when the condition is ſuch that 
il the eldeit ſonne alien cc. that his eſtate ſhall 
teaſe, oꝛ ſhalt be void ec.then after ſuch aliena⸗ 
tion c. may the denour enter by foꝛce of ſuch 
condition Xc.as it ſeemeth, and ſo the donoz oz 
his heires in ſuch caſe ought moze ſooner to 
haue the lande, then the ſecond ſon that had no 
right befoze ſuch alienation #c.and ſo it ſemeth 
— ſuch remainders m the caſe befozeſatd bee 


© Aiſo,at the common law befoze the ſtatut 


of Gloceltoz , pt᷑ tenaunt by the curteſpe had 
aliened in fee with warranty accozdaunt, af- 
ter hys deceaſe,this was a barre to the heire, 
Ec.as it appcareth by the wozdes of the ſame 


ſtatut. But it is remedied by the ſame ſtatute, 


that the warranty of the tenaunt by the curte 
ſpe ſhalbe no barreto the hepꝛe, except he haue 
pnough by diſcent by the tenaunt by the curte 
lie, foꝛ betoꝛc the ſapd eſtatute that was a col⸗ 
laterall warrantie to the hepꝛe, becauſe hee 
could not conuey any title of dyſcent to the 
tenement by the tenaunt by the curteſp, but 
onely by his mother oz other ot his aunceſters 
c. and that is the cauſe why it was collate⸗ 
rall warrantp. But if a man inherite, take a 
wpfke, which haue iſſue a ſonne between them 
and tho father dyeth, and the ſon entreth into 
the lande, and endoweth his mother, and after 


hys mother alyeneth that that ſhes had in her 


dower 
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dower to another in fee, Wich warrantie accoꝛ⸗ 
ding, and after dieth, and the warranty diſcen 
deth to the ſonne, now the ſonne ſhall be bar⸗ 
red to demaund the ſane land becauſe of the 
ſayde warrantie , becauſe that ſuch collate⸗ 
rall warrantye of tenaunt in dowꝛe is not re 
medied bp any ſtatute. The ſame Lawe is 
where tenaunt foꝛ terme ot lite maketh an a⸗ 
lienation with Warranty ec. and dyeth, & the 
warranty dilcendeth to him that had the rc 
uerũon 92 the remainder ec. they ſhall be bar⸗ 
red by ſuch warranty Ec. | 


the tenaunt in dower alienech ec. the heyꝛe 
Was within age, and alſo at that time that the 
Warrantie diſcendeth vpon him, he was with 
in age, in this caſe the heyꝛe map alter enter 
vppon the alienez notwithſtanding the War⸗ 
rantp diſcended #c.becauſe that no iachcs ſhal 
bee adiudged in the heyze within age, that he 
entred not vpon the aiicnes in the ipfe of the 
tenaunt in dower, but it the heyꝛe was with 
in age at the time of the altenation , and aftcr 
he came to tuli age in the lite of the tenaunt in 
dower, and ſo being of full age, he entred not 
in the life of the tenaunt in dower , and after 
the tenant in dower dycth there parauenture 
the hepze ſhall be barred bp ſuch warranty be 
cauſe it ſhalbe accounted hys follp 5 he beeing 
of full age, entred not in the life of the tenant 
in dower Ac. - | by 
C-Filo it is ſpoken inthe ende of ws ſayde 
eſtarntt 


Alco, in the layd cale it it fo were that wh? 
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tſtatute of Gloceſter, that ſpeaketh of the alie⸗ 
nation with warranty made by the tenant by 
the curte e, in ſuch fozme. | 
6; %1fo in the ſame maner þ heire of 5 woma 
after the death of his father æ mother ſhal not 
be varree of action, it he demaund the heritage 
02 the mariage of his mother by a wait of En 
tre that his father aliened in the tyme of hys 
mother, whereof no fine is leuied in the kings 
tourt cc. Ind fo bp foꝛce of ſame ſtatut if the 
huſband ofthe wyte alien the heritage oꝛ ma⸗ 
riage of his wyke in fee with warranty ec. by 
his deede in the countrep, this is cleer law that 
thys warranty ſhal not barre the heyꝛe except 
he haue enough bp diſcent ec. But the doubt 
is it chat the huſband alien the heritage of hys 
wife by fine leuyed in the kings courtes wyth 
warrantie cc. It this ſhal barre the heire with 
dt any diſcent in the value ec. And as to that 
wil lay here certain reaſons 5 J haue heard 
ay in this matter. Heard my maſter fir Ry⸗ 
thard Newton late cheefe Juſtice of the com⸗ 
non place, ſay once in the ſame place, that ſuch 
warranty that the baron maketh by fine leut⸗ 
d in the Kynges courte ſhall barre the heyꝛe 
though that he haue nothing by difcent , be⸗ 
fauſe the ſtatute ſayth, whereof no fine is 1c- 
wed in the kings court. cc. Ind ſo by hys op⸗ 
dinion, this warranty by fine c. abpdeth pet 
acollaterall warrantie as it was at the com⸗ 
non lawe not remedyed by the ſayd eſtatute, 


lacauſe that the ſayd —_ accepteth the a⸗ 


liena⸗ 
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alyenation by fine with Warrantie. Ind ſone 
other haue iapd & pet fey the contrary c thys it 
is their p:cofe,that as by theſame Chapiter offid 
the ſapde eſtatute, it 15 62vcined that the w- 
rantie of che tenaunt $3 142 curteſy ſhall not 
barre the Hcire except j? have enough by dpl 
cent #c.though þ the tenant by the curteſp le⸗ 
u a fine of the fone lanes with warranty tt. 
as {troncip as he can, pet this Warranty ſhallfh 
not bar 5 heire cxcept he haue aſſets oz enoughIbi 
by diſcent Ec, And J beleeue that this is late 
and chereſo:e they tay that it ſhould bee incon: 
uenient to vnderſtand þ ſtatute in ſuch fo:mel» 
that a man that hath not but in the e 1 
hys wyfe, may by fine leuicd by him ſelke offi 
the tencments that he hath but in right of his 
wyke with warrantyc #c. barre the heyze off 
the ſapde tenementes without diſcent of the 
fee {ample cc, where the tenant by curteſy tan 
not do it. But they haue ſapde, that the ſta⸗ 
tute ſhall be vVnderſteod after this foꝛme, than 
is to ſape, where the ſtatute ſpeaketh Wher⸗ n 
of no fine is icried in the Kynges courte, thathth 
is to ſap, whereofno lawfull fine is rightful 
leuped in the ſame kinces tourt, and that 
whercof no fne of che huſband and hys wyfeſ m 
is leuyed in the kinges Court, for at the tin 
of the making of the ſapd ſtatute, cuery eſtateſt 
ot landes oꝛ tenementg that any man oz 0 
man had that ſhouid tricend to his hepꝛe, wan 
fee imple without condition oz vpon conditi] 01 
on in de de oz in lawe, And be caulc that 2 ec 


* Wearrantie, 138 
ne ine then might lawfullpy haue beene lenped by 
ys ſche huſband and his wile, and that it the heirs 
-offdf the huſband warraunt ec. ſuch Wwarrantp 
nhalt barre the heyꝛe ccc. 8 
ut And ſo they ſay that this is the vnderſtan 
ding of the ſaid ſtatute, foꝛ it the Huſband and 

the wife made a feoffement in lee by deede in 

tt. che countrey; the h2pze after the deceale ofthe 
allthuſband t che wifc ſhall haue a w2pt-of Gntre 
sar cui in vita Ec. Motwithſtanding the Warz 
wehhanty of 5 huſbande. Then ik no ſuch exception 
das made in þ ſtatut of p fine leuped ec, not= 
mIvithftanding þ tine leuied by p Huſbande t the 
ol wyte, becauſe the woꝛds of the ſtatute befoze 
che exception of the fine lenicd xc. be general⸗ 
y Ec. that is to ſap, that the heyꝛe of the wo⸗ 
ee aan after the death ot her huſbanve, and the 
the wyke, ſhal not be barred of action it he demand 
fan che heritage oꝛ the mariage of his mother by 
; of Entre that his father aſiened in the 
ga ume ot his mother, and fo it ſhould be in the 
er⸗taſe of the ſtartute, except fuch wordes were 
har chat is to ſay, whereot᷑ no fine is leuped in the 
ly inges court. And fo they ſap that this is to 
$84 hndcrftande, whereof no gne by the hufſbande 
ple end the wife is leuped in the vngs court the 
me ih ich is lacofully leuied in uch caſe. Foz it 
nes che Juſtices haue knowledge þ aid that hath 
04 nothing but in the right or hys ite, yl leup 
aetpne in his name onely, they wpif nor noz 
ng ought not to take ſuch fine to be 1eined by the 
109" S. ii. tif 
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huſband only without meaning the Wife thet 


foꝛe enquire of this matter. 


4 Alſo it is to wete þ in ſuch woꝛds Where 
e 


hepze demandeth the heritage oz marriage 
ok his mother, this wozd (where )is a diſiunc- 
tiue, and is as much to ſay: if the hetre de⸗ 
maund the heritage al his mother, that is to 
be vnderſtode, thẽ tenement that his mother 
had in fee ſimple by dilcent oz by purehaſe, 02 
if the hepze demaund the marriage of his mo⸗ 
ther in frankmariage. 17 e oo ee ep room 
C- Aiſo where it is moued in diuers derdes 
theſe wozdes in latin. Ego & heredes mei & 
warrantizabimus et imperpetuum defendemus 
it is to ſee What effect hath that wozde ;: des 
fendemus in ſuch dedes: and it ſeenicth that 
it hath not the effect of warrantiſe, noz com- 
pꝛehendeth any clauſe of warrantiſe , fozifit 
ſhould be ſo 5 it taketh effect oꝛ cauſe of war: 
rantiſe,then it ſhould be put in ſome fines ie: 
uied in the kinges court, and a man neuer faw 
that this wozd Defendemus was in fine but 
onely thys wozd warranttzabimus, by which 
it ſeemeth that this verbe Warrantizo, maketh 
Warrant, and is the cauſe of warrantize, and 
none other woꝛd in our lawe. 155 
¶ Alſo if tenaunt in the tayle be ſepſed of tes 
nements deupſable by teſtament after the tu⸗ 
ſtome cc. and the tenaunt in the tayle alieneth 
the tenements to his bꝛother in fee , and hath 
iſſue and dpeth,and after his bother _— 
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by his teſtament theſame tenements to ano= 
cher in fee, and bindeth him and his heires to 
warrantiſe tc. and dpeth without iſſue, it ſee⸗ 
meth that this warranty ſhall not barre the 
| iſſue in the taple if hee Wyll ſuc hig waitte of 


Foꝛzmedon, becauſe that his warrantie, diſcen 
ded not to the iſſue in the taple, in ſo much ag 
the vncle of the iſſue was not bounde by fozce 
ok the ſame warranty in his like. And p cauſe 
that he could not warrant the land in hys life, 
in ſo much that the deuiſee could not take any 
execution oz eſtect but after his deceaſe, and in 
fo much that the vncle in his life was not hold 
to Warrantp, ſuch warrantiſe map not diſcend 
from him to the iſſue in the taile. #c. foz no⸗ 
thing may diſcende from the aunceſter to hys 
hepꝛe, but the ſame that was in the aunceſter. 
Alſo a warranty may not goe after; nature 
oftenements by cuſtome, but onelp after the 
fozme of the common Lavwe, Foz if tenaunt 
in taple be ſeiſed of tenementes in bozough 
Engliſh, where the cuſtome is that all tene⸗ 
ments of the ſame bozough ought to diſcende 
to the pongeſt ſonne, and he diſcontinueth the 
taple with Warrantie xc. and Hath iſſue two 
ſons æ dieth ſeiſen of other lands ⁊ tenements 
in the ſame boꝛough in fee ample to the value 
and moꝛe of the tenements tailed, and ſo fozth 
pet the pongeſt ſonnc ſhall haue a Fozmedon 
ofthe tenements tapled, © ſhall not be barred 
by the warranty of his father,though enough 
to him diſcended in fee ſimple from þ ſame Fa⸗ 
ther after the cuſtome, foz thys that the war⸗ 
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rantie diſcendeth vpon the elder b2other that 
13 in ku lipt ⁊c, and not vpon the ponger ſon. 
In the ſame maner it is of collaterall Warran⸗ 
tile made ot ſuch tenements wheres warran⸗ 
tile diſcendeth to the elder lonne t#c,thys ſhall. 
not barre the younger ſon. c. In the ſame ma 
ner it is ot᷑ trnuementes in the ſhire of Rem, 
which be called Gauelkind, þ Which tencinẽts 
be devartable among the bꝛethꝛen tc.after the 
cuſtome #c.if aup ſuch warcantp be made b 

their aunceſtours, ſuch warranty diicend 

alenlp to the heire that is heyꝛe by the comms. 
law, and ot tu all the hepꝛes which are heires 
of ſuch tenements after the cuſtome cc. 

Aiſo , if tenaunt in taple haue iſſue two 
daucthters enter, and a ſtraunger difleiſeth 
them of the fame tenementes, and one of the 
daughters releaſeth by her dede to the diſſep⸗ 
ſour ali her right, bindeth her and her hepzes 
to Warrantpie, and dyeth without iſſue, in 
thys caic the ſſter that ſuruiueth map wel en⸗ 

ter and put out the diſleiſoꝛ of al þ tenements 
fo: this that ſuch warrantyſe is no dyſconti⸗ 
nuance noꝛ collaterall Warrantiſe to the ſiſter 
that ſuritueth, foꝛ thys that they be of hallt 
blood, and the one may not be hepꝛe to the o⸗ 
ther after the comon lawe. But other wyſe it 
ts Where there be daughters of tenauntes in 

the tayle by one Venter, | 
&; BF${fo,if t naunt in the taple let tenements 
to another fo2 terms of iptc,p reinainder —— 
| other 
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| other in fe, and the collaterail aunceſter confir 


meth the eſtate of the tenant 002 termie of lite æ 


bindeth him and his heires to Wwarrantie foz 
terme ot lte of p ten ant to; terme of life & dy⸗ 
eth, æ the tenant in p tailr hach 11522 and dꝛeth. 


now this ive is barred to atkeʒ tenemẽts vp 
wait of Foꝛmedon during che lite of x tenant 
foꝛ terme ot lite, becauſe or p collatiirall diſcent 
bpon the iſſus in the taple. But after the de⸗ 


teaſe of 5 tenant foz terme of liſe, tie iſſue ſhall 


haue a Feꝛmedon xc. and vppon this haue 


heard a reaſon that this caſe ſhail pzoue by an 


other caſc, that is to iap, it a man ler his lande 
to another, to haue and to holde vnto him and 
to his heyꝛes foꝛ term ot anothers life, æ the 


leſſour dpeth, lpuing him to whoſe life ccc. 
Ind a ſtranger entreth into the land, that the 
hepꝛe of 5 leſſeꝛ map put hun out foz this that 


in the caĩe next afoꝛeſapb, in ſo much that a ma 
map binde him and his heires to warraynt to 
the tenaunt foz terme of lyfe, alonelpe du⸗ 
ring the lyfe of the tenant foz terme of lite, and 
the warrantyſe dylcendeth to the hepꝛe of hun 
that made the warrantiſe of inheritaunce, but 
alonelp fo terme ot anochers lpfe, by the 
fam? reaſon where tenementes bee let. to a 
man, to haue and to holde to hym and to hys 
hepzes foꝛ terme of anothers lte, if the father 
dye, liuing him to whoſc lite cc. his hepꝛe ſhail 
haue the tenementes lyuing him to whoſe 
like Ec, Fo2 they haue ſãm, that if a man grant 
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an annuity to another to haue © to take to him 
E to his heires fo terme of anothers life 1f the 
graũtee die c. that after his heire ſhall haue þ 
annuitie during 5 like of him to whole lite c. 
Quæte de iſta materia. &c. | 
But where ſuch a leaſe oz graunt is made 
to a man and to his heires foꝛ terme of peres, 
in this caſe the heyꝛe of the leſſee and the gran 
to: ſhall neuer haue after the death of the leiſes 
92 the grantee that, that is ſo letten oʒ graun⸗ 
ted, koꝛ this that it is a chattel reall , and all 
chattels reals by the common Law ſhal come 
to the executoꝛs of the grauntee oz the leſſe, 
and not to the heyꝛe cc. | 4 
&; Alſo in ſome caſes it map be, that howbeit 
that a collateral warrantiſe bee made in fee #c. 
pet ſuch warrantiſe may be defeated and ani⸗ 
ented. As the tenant in the taile difcontinneth 
the taile in fer, and the diſcontinue is diſſeyſed, 
und the bzother of the tenaunt in the tayle re⸗ 
leaſeth bp his dede to » diſſepſour al his right, 
c. with Warrantiſe in fee, and dypeth wythout 
iſcue, and the tenant in the taple hath iſtue and 
dycth, nowe the iſſue is barred of the action by 
foꝛce of the collatcrall warrantiſe diſcending 
vpon him, but if after this the diſcontinue en 
ter vpon the diſſeiſoꝛ, then may the Hepzes in 
the taple haue his action of Foꝛmedon ec, fo: 
this that the warrant is aniented and defea- 
ted. Foz when the warrantiſe is made vnto a 
man vpon any eſtate that then he had , if the 
eſtate be defeated, the warranty 1g * 
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¶ In the ſame maner it is it the diſcontinue 


make a fcoffement in fee reſeruing to him cer⸗ 
tain rent, and fo2 default of payment a reen⸗ 


tre #c.and a collaterall aunceſter releaſeth to 
the fctfee that hath eſtate vpon condition xc. 
and dpeth without iſſue though that the war⸗ 
rantp diſcended vpon the iſſue in the taple, pet 


it after the rent be behinde, and the diſcontinue 
entreth into the lande. c. then the iſſue in the 
tayle ſhall haue his recouer by a w2pt of Foz= 


medon,foz this that the warranty collaterall 


is defeated. And ſo if any ſuch collatcrall war 
rantp be pleaded againſt the iſſue in the tayle 
in his action of Foꝛmedon, he may ſhewe the 


matter as is afozeſapd,howe the warranty ig 
defeated, x ſo he — wel maintaine hys acid. 
Alſo, if tenant in the tayle make a feffement 


to hys vncle, and after his vncle maketh a fe- 


offement in ker wpth warrantiſe c. to another 
and after the fcotfee of the vncle enkeoffeth a 
gaine the vncle in fee, and after the vncle ente⸗ 
offeth a ſtraunger in fee without warrantyſe, 
and dicth without iſſue, and the tenant in the 
taple will bzing his wzptte of Foꝛme don a⸗ 
gapnſt the ſtraunger that was laſt fcoffe, and 
that by the vncle, in this caſe the iſſue ſhalt ne⸗ 
uer be barred by warranty that was made 
by the vncle to the ſaid fir} fcoffce of his vncte 
foz this that the ſapd warranty was defeated 
and aniented, foz2 this that the vncle tooke a⸗ 
gapne to him as great eſtate of hys ſapd fyzſt 
keoſte, to whom the warranty was made, as 
the fame fette had ol him. And p cauſe why the 
Warrantit 
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rantie is aniented in this caſe, is this, that is 
to ſap, that if the warrantiie were in his fozce, 
then the vncle ſhall Warrant vnto Himſeife, 
that map not bee, but if the feoſte made eſtate 
to the vncle foz terme of lite oz in fes taple ſa⸗ 
uing the reuernon vats him c. Oꝛ that he 
make a gyft in che tayle to the vncle, oꝛ a lcaſe 
foz terme of lite the remainder ouer xc. In 
thys the warrantiſe is not all vtterlp aniẽn⸗ 
ted, but it is put in ſuſpence during the eſtate 
that the vncle had , foꝛ after this that the vn⸗ 
cle is dead without iſſue, then hee in the reuer⸗ 
ſion oz he in the remainder ſhail barre the iſſue 
in the tapic of his Wꝛyt of Foꝛmedon by the 
collaterall warrantiſe in ſuch caſe æc. But o⸗ 
therwpſe it is where the vncle had as great e⸗ 
{cate in the lande by the fette to whom » war⸗ 
rantiſe was made as the fcoſte had ot him. t, 
e Alſo, if the vncle after ſuch keſkement made 
with Warrãtiſe, oꝛ a releaſe made by him with 
Warrantiſe de attaint ot felony oꝛ outlawed of 
felony, ſuch collaterall warranty ſhall not bar 
noꝛ greene the iſſue in the taple, fo this that 
by the attainder of kelony, the blood is cozrupt 
betwerne them. cc. 

Alco, it tenant in the taple be diſſeiſed, and 
after maketh a releaie to the diſſeiſour wyth 
Warrantyſe in fee, and after the tenant in the 
taple is attaint, oꝛ outlawed of fciony, E hath 
iſſue and dyeth, in thys caſc the iſlue in the taile 
may enter vpon the diũteiſour. 

Ind 5 cauſe is toꝛ this, nothing maketh 

. | diſcon- 
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diſcontinuance in this caſc but the warranty? 
and the warranty map not diſcend to the iũue 
in the taple,fo2 this that the blode is coꝛrupt 
betweene him that made the Warrantile and 
the illue in the taple. Foz che Larrantpie al⸗ 
wape abpveth at the common lawe, e the com⸗ 
mon lawe is ſuch, that When a man is outlaw 
ed 02 attaint of felony, which outlawop is an 
attamnder in the Law, that the blode betweene 
him and hys ſon and all other which ſhould be 
fapd his hepzes,is coꝛrupt, ſo that nothing by 
ditcent map diſtend to any that map bee hys 


hepꝛe by the common lawe. And the wpfe of 


uch a man that is ſo attaint, ſhall neuer be en⸗ 
dowed in the tenements ot her huſband io at⸗ 
tant. ct. 21 
¶ And the cauſc is becauſe men ſhould moꝛe 
eſchewe to do felony c. But the iſtue in the 
taple, as to the tenements tailed, is not in ſuch 
cate barred, becauſe he is inheritabie by foꝛce 
of the ſtat ut, and not by the courſe of the com⸗ 
mon law. And therfoze ſuch attaynder ol hys 
father oz of his aunceiter in the taule cc. hall 
not put him out ot his ryght, that he ſhoulde 
haue by fozce of the taple. | 
Aldo, pf tenaunt in the taple enfcoffe hys 
vncle which enfeifethy another wpth Warran⸗ 
tye Ec.if after the feo ttes by his derde releaſe to 
the vncle ail maner of warrantp,and al maner 
of covenants reals, oꝛ al maner of demaunds, 
by ſuch releaſe the warranty is cxtina>. And 
if the warrantpein ſuch cale bee pleaded a= 
gaynſte the hepꝛe in the taple that bꝛyngeth 
hys wzptte of Fozinedon to barre the bea of 
vs 


V Varrantie, 


his action,if theheire haue and plcad the ſayde 
releaſe #c.he ſhall defeate the plee in barre. cc. 
Ind many other cauſes and matters there be 
Wwherbpa man may defeate warranties. 

C; Inv it is to werte, that in the fame maner 
as collaterall warrantie be defeated #c. Fozif 
the heire in the tailebzing a wꝛit of Foꝛme⸗ 


don, and a lyneal warrantie of his aunceſter 


inherptable by foꝛce ot the taple be pleaded a⸗ 
gainſt him, With — aſſets to him diſcen⸗ 
ded of kee ſimple by the ſame aunceſter made 
the Warrantie, it the heire that is demaundant 
may adnul and defeate the warranty, this ſuf- 
fileth to him,foz the diſcent of other tene⸗ 
ments of fee ſimpie make nothing 
to barre the heire with ⸗ 
out the warran⸗ 
tie. #c. 
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F Here beginnerh the Table of this 
” pꝛelent booke, 


Owe haue J made foz thee my ſonne 
thꝛee bookes. 
| | | The firſt is of eſtates that men haue 


of lands oꝛ tenements, that is to ſap 
Df tenant in fee ample, 
Tenant in fee taple. 
] Tcnantin the taile after poſſibilitie of iſſue cr 
tinct. 
Tenant by the curteſy of England. 
Tenaunt in dower. 
Tcnant foz terme of life. 
Tenant fo: terme of peres. 
Tenant at Jil by the common lawe. 
Tenant at will by the cuſtome of the manecr. 


The ſeconde Booke, 
Che ſecond booke is of Homage, 
Fealtp. 
Eſcuage. 
Knights ſeruice. 
Socage. | | 
—— almoigne, oꝛ free almes. 
omage aunceſtrell. 
Graund ſergeantp. 
Fer ergeanty. 
enure in burgage. 
Tenure in villenage. 
Ok thꝛee manner ok rentes, that is to ſap, rent 


ſeruice. 
Bent 


The Table. 


Vent charge. 

And rent icck, | 
¶ And theſe two ſmall hohes, haue I made 
. fox the foꝛ to vnderſtand better certaine cha⸗ 
pitcrs of the auncient beokes of tenures. 


The third booke. 


¶ The third boke is of parceners, 
Df topnetcnauntes. 
Tenants in common. | 
CI of landes oz tencments vppon con⸗ 
ition. 
Diſcentes that take awap entres, 
Continuall claime. 
Keleſſes. 
Confkrmations. 
Attournements, , 
Kemitters. 
Ok garranties, that is to ſap. 
Garkantie lincal. 
Garrantie coflatcrall.. 
And garrantie that beginneth by diſſeiſm. 
And know thou mp ſonne that J wyll 
not that thou heleeue that afl that that haue 
ſapd in the ſapd bokes is kawe, foz that wyll 
I not take vpyon mee 102 pꝛeſume. But of 
thoſe thinges. that be not kad enquire ⁊ learne 
of my wiſe maſrers learned in the lawe. 
Noewithſtanding though that certaine thin⸗ 
ges that bee noted and ſꝑpeciſped in the fapde 
bookes bee not lawe, yet luch thinges ſhall 
mask 
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The Table. 

make thee moꝛe apt and able to vnderſtande, 

learne the arguments and the reaſons of the 

lame. oz by the arguments and the reaſons 
in the lawoe, a man may moꝛe ſooner come to 


the certaintie and to the know⸗ 
ledge of the lawe. 


————— ͤ— 


Lex plus laudatur quando ratione 
probatur. 


Flcetſtreete within Temple Barre, 
by the aſi:gnes fox Richard Totile 
at the hande and the 
Starre. 
1586. 
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